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team consisted of Mark Jane, Dr. Lauren Gold, Matt Jane, Matt
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Asked

&
Answered

Laura D. Langenburg
I am a Senior Litigation Attorney at Cordell Law, LLP, in Ann Arbor, Michigan. I received my Bachelor of Art
degree in History from the University of Michigan in 1997. I obtained my Juris Doctorate from Wayne State University in 2002. I initially worked in civil litigation, and then went to work for a general practice firm, focusing
on family and criminal law. I have been practicing family law exclusively since joining Cordell Law in 2012 and
can be reached at llangenburg@cordelllaw.com.
Did you always know you wanted to be an attorney?
I have wanted to be an attorney since I was in grade school –or a veterinarian (I love animals). As a young child I set my goals on being an attorney, and worked towards that goal for as long as I can remember.
Where did you get your law degree?
Wayne State University
Anything else interesting?
I don’t know if everyone will find it interesting, but my family has a castle named after us in Germany. I think that’s kind of interesting. It is a
dream of mine to one day actually visit it!
What jobs did you have before you became an attorney?
I went to law school shortly after graduating from Michigan. I worked
primarily in the service industry, working as a waitress, bartender and
manager. I learned a lot working in that industry. It helped me to learn
how to work with people and understand different perspectives. I learned
that everyone has their own story, and everyone needs someone to hear
it.

Any words of wisdom to pass on to new lawyers?
Understand that diplomacy and civility are important parts of being an
attorney. Make sure you treat everyone with civility and respect, including not only judges and other attorneys, but also clerks, secretaries, assistants and court staff. Also, if you have a question, do not be afraid to
ask other attorneys. Most attorneys are more than willing to provide guidance and assistance if requested.
What is your favorite movie or book?
I love movies, and I especially love 80’s movies (i.e. Goonies, Breakfast
Club, E.T., Dirty Dancing), but I think my favorite is still Princess Bride.
“Why do you keep using that word? I do not think it means what you
think it means!” Love it!
Describe a perfect day off.
Spending the day with my family, going to the park, or even spending
time at home, cooking/baking new recipes. Anything that allows me time
to relax and spend time with family is a perfect day.

What area of the law do you like the best and why?
I like family law. You are helping people through very difficult times in
their lives. It can be challenging, but very rewarding as well.

What are some of your favorite places that you have visited?
We recently went cruising to Bermuda, and to Chichen Itza in Mexico…
the Mayan ruins were amazing (and hot!) I really enjoyed a trip to Niagara, and riding the Maid in the Mist into the Falls. I also loved my
travel to Hawaii, which was truly beautiful.

Tell us a little about your family.
I have been a Michigander my whole life, first residing in Southfield,
then in a small town in the “thumb” called Cass City. I moved to Ann
Arbor when I attended the University of Michigan, and fell in love with
the area.

What are your favorite local hangouts?
I really like Vinology, Emagine in Saline, and Rolling Hills Park for biking and the trails. I also enjoy the Farmer’s Market in Ann Arbor, the Big
House, and attending all of the local fairs/festivals during the summer
months.

I have a very large family on my mother’s side. My mother had 15 brothers and sisters, so holidays are filled with lots of family and fun! I have
a brother and sister in New York. I am married to my wonderful husband,
Greg (a native Ann Arborite) who is my biggest supporter, and my best
friend. We have one child, our son Logan, who is eight years old and
keeps us very busy!

When you have a little extra money, where do you like to spend it?
I love to travel. If there is extra money I love to take the family and go
on a cruise, or on a road trip. Every summer I turn our family into the
Griswolds (from “Family Vacation”) and we take a road trip to somewhere new in the U.S. I try and find fun stops on the way, such as
World’s Biggest Windchimes, Gravity Hills, and other fun sites along
the way. These stops make the trip there almost as memorable as our final
destination.

What is the biggest challenge facing you as an attorney today?
The biggest challenge is trying to find work/life balance. The legal field
is a challenging career that rarely conforms to a regular “9 to 5” work
week, so making sure to find time for yourself and family can be challenging.
What would your second career choice have been if you had not become a lawyer?
If I weren’t a lawyer, I would probably be a teacher or veterinarian. I
love animals and have always wanted to work with them – maybe even
in a rescue capacity. I also coached volleyball to middle school students,
and taught law to high school students during my law school career. I really enjoyed working with the students. I hope they learned as much
from me as I learned from them.
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What do you like to do in your spare time? Hobbies?
I like to spend time with my family, attending my son’s hockey games,
and spending time with friends. I am an avid University of Michigan fan,
and love to attend games, or just get together with friends to watch the
Wolverines!
Why do you choose to be a member of the WCBA? What is the
greatest benefit you have enjoyed as a member?
I find a lot of value in being a member of the WCBA. I really appreciate
that Kyeena and Kelley keep the members updated on the events going
on. I also appreciate how active the WCBA is with networking and training events. Plus, I love the convenience of being able to use the WCBA
to copy, print and have spur of the moment meetings- this is extremely
helpful!
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President’s Message
After 30 years of working with lawyers, I
know one thing for certain. Lawyers are
almost always risk-averse. We are trained
to be this way – to spot issues, minimize
risks, and identify worst-case scenarios.
We fear not knowing an answer, being
wrong, or giving bad advice. Yes, we are definitely learning to look
for the positive, for opportunities to help others enhance their businesses and personal lives. Yet risk-aversion remains high, and few
examples are more apparent to me than lawyers who are reluctant to
greet and introduce themselves to strangers. “It’s outside my comfort
zone…I’m not good at small talk…I don’t want to be seen as selling…” The list is long.
Joyfully, however, I’ve witnessed change here in the WCBA. I’ve
seen people start stepping outside their comfort zone with success for
themselves and our Bar. I view it as people expanding their comfort
zone by stepping into a space within the Bar.
For example, New Lawyers Section co-chair Stephanie Garris did
this recently during the social hour after the Starting From Scratch:
Practice Basics seminar. Stephanie says she is uncomfortable and
not good at meeting and introducing new people to others. Yet as she
walked new lawyers around, other lawyers were impressed by her
hosting and connecting skills and said so. In fact, Stephanie adopted
her host attitude before the event. She suggested we specifically invite the Master Lawyers Section and she personally asked several experienced lawyers to attend.
So what did it take and how can more of us step outside our own comfort zone? Obviously Stephanie recognized and embraced her responsibility as a co-chair of the sponsoring section. For the rest of
us, regardless of whose event it is, adopting a host attitude to focus

on the needs of others is an excellent way to move past our
own discomfort. Working
[for] the room may take a little
John Wayne as well: “Courage
is being scared to death and
saddling up anyway.” Or consider the advice from Julia
Child that I used to learn how
to flip omelets and crepes in the
air: “In cooking you have to
have a what-the-hell attitude.”
As new lawyers, Monika Sacks,
Joe Simon, John Reiser and Arianne Slay likely had to step outside their comfort zones. But at
the New Lawyers seminar they
were smooth professionals generously sharing their time and advice.
Joe, John, and Arianne’s section was as entertaining a session as I’ve
ever seen, and, as Criminal Law moderator Sam Bernstein put it,
Monika’s advice was like liquid gold. Thank you to all, including
Judge Burke, Judge Kuhnke and the 22 lawyers who came to the social hour.
Cheers from the Bar,

Elizabeth
Elizabeth C. Jolliffe
Elizabeth@yourbenchmarkcoach.com

Valued Members:
Are you making the most of our
online Member Directory
(accessible to the public)?
Make our website work for you! All of our members
are listed in our online Member Directory (accessible
to the public and searchable by area of law). Also, we
are featuring WCBA members on a rotating basis in
the “Meet a WCBA Attorney” section located on the
right hand side of most of our pages. Please take a
few minutes to update your profile (including
adding your practice areas, website address, and
photo) to make the most of this feature.

Res Ipsa Loquitur

SAVE THE DATES
Annual Award Dinner & Election
Thursday, April 11th at 5:30 p.m.
Ann Arbor City Club
30th Annual Bench-Bar Conference
Friday, May 3rd at Noon
Travis Pointe Country Club
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AGC Seeks
Volunteer
Receivers

to those that continue to support the WCBA by contributing
to the WCBA Donations Fund for community service,
law library, and technology improvements!
Alexander J. Berry-Santoro – Osipov Bigelman, P.C.
Patricia Bausano Kenny – U.S. Court of Appeals for the Sixth Circuit
Jay D. Mukerji

The Michigan Attorney Grievance
Commission seeks licensed local
attorneys to serve as pro bono volunteer receivers pursuant to MCR
9.119(G) to assist in liquidating the
practice of lawyers who are incapacitated, deceased, suspended or
disbarred. Attorneys who are interested in serving in this type of capacity should contact:
Rhonda S. Pozehl,
Senior Associate Counsel
Attorney Grievance Commission
The Buhl Building

Stacie L. Shaw – Washtenaw County Prosecutor’s Office

535 Griswold, Suite 1700

James T. Widgeon – Widgeon Dispute Resolution, PLC

Phone: (313) 961-6585

Detroit, MI 48226
Fax: (313) 961-5819
Web: www.agcmi.org

Spring is
here!
Visit
www.washbar.org
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TURNING BACK THE HANDS OF TIME WITH CHAPTER 11 BANKRUPTCY
Even the hands of time are no match for the
Bankruptcy Code.1 Much like Cinderella after
the stroke of midnight, a debtor can suddenly
experience a harrowing transformation and feel
bound for perpetual poverty after its secured
loan matures and the bank comes knocking.
When such an event occurs, a debtor should
not lose hope. A “happily ever after” is still
achievable through the Bankruptcy Code. The
Jeffery J. Sattler
Code’s “glass slipper” is § 1123(a), which can
restore a debtor to its state before the loan matured and the clock struck midnight. Section
1123(a) allows a debtor to rewrite the loan, extend the maturity date, and
thereby put off midnight for years to come.
Chapter 11 bankruptcy allows a business to continue operating, and at the
same time maximizes the property available to satisfy its creditors. Bank
of Am. Nat’l Trust & Sav. Ass’n v. 203 N. LaSalle St. P’ship, 526 U.S.
434, 435 (1999). A confirmed chapter 11 plan of reorganization is the
means by which it does so.
Such a plan is the product
of a collaboration among
the debtor, its creditors,
and other interested parties, and confirmed only
after the court affirms that
its provisions comply with
the Bankruptcy Code. See
In re Trenton Ridge Investors, LLC, 461 B.R.
440, 458 (Bankr. S.D.
Ohio 2011) (“[T]he Court
has an independent duty to
determine compliance with each of the Bankruptcy Code’s confirmation
requirements. This is true even for those confirmation requirements that
are not the subject of an objection.”).

“

A “happily ever
after” is still achievable through the
Bankruptcy Code.

”

Section 1123 dictates the contents of a plan of reorganization. Under §
1123(a)(5), notwithstanding any nonbankruptcy law, a plan shall “provide
adequate means for the plan’s implementation, such as . . . (G) curing or
waiving of any default; [or] (H) extension of a maturity date . . . of outstanding securities[.]” A “security” is defined by the Bankruptcy Code to
include a promissory note.2
A medical plaza’s $7.8 million note was at issue in Mutual Life Ins. v. Patrician St. Joseph Partners, Ltd. Partnership (In re Patrician St. Joseph
Partners, Ltd. Partnership), 169 B.R. 669, 673 (D. Ariz. 1994). The
lender in that case refused to extend the note’s five-year term. Id. After
the note matured and the clock struck midnight, the plaza faced imminent
foreclosure and its apparent demise. Id. The plaza accordingly fled to
the protection of chapter 11 bankruptcy. Id. Once within the friendly
confines of bankruptcy, the plaza proposed a plan to reinstate the five-

Res Ipsa Loquitur

year note and extend its term by another ten years. Id.
The lender scoffed at the proposed treatment and objected to the plan’s
confirmation. 169 B.R. at 673. The lender argued that rewriting the loan
in this manner was both unfair and inequitable. Id. at 680. The Court
disagreed. Id. In confirming the plan over the objection, the court found
that the plan’s proposed payment of the “indubitable equivalent”3 of the
lender’s secured claim, albeit over ten years, was indeed fair and equitable. Id. at 680-81, 684.
Similar scenarios have played out in other cases, e.g., In re Arden Properties, Inc., 248 B.R. 164, 173 (D. Ariz. 2000) (extending a fully matured
$1 million note by fifteen years); In re Lighthouse Lodge, LLC, 2010
Bankr. LEXIS 4574, at *3, *8, and *20 (Bankr. N.D. Cal. 2010) (extending a fully matured $8 million note by three years).
The “happily ever after” that results from these kinds of scenarios is not
available to all, though. Section 1123(b)(5) prohibits a debtor from modifying claims secured by a principal residence. See also BAC Home Loan
Servicing, LP v. Abdelgadir (In re Abdelgadir), 455 B.R. 896, 901, 901
n.7 (B.A.P. 9th Cir. 2011). Thus, a “chapter 11 plan’s modification of a
fully mature loan secured by the debtor’s principal residence by extending the terms and due date is not permitted.” In re Crump, 529 B.R. 106,
112 (Bankr. D.S.C. 2015). Section 1123(a) is also not available to unscrupulous debtors, who seek merely to play a game of “keep away” with
the bank’s collateral. Cf. In re 250-260 L.P., 2015 Bankr. LEXIS 1702,
*13-15, *17 (Bankr. W.D.N.Y. 2015) (rejecting a plan proposing a tenyear extension to a fully matured note on which the debtor had already
neglected to make a payment for ten years).
Nevertheless, except for these few exceptions, § 1123(a) offers debtors
the opportunity to turn back the hands of time. Nowhere other than in the
Bankruptcy Code can such relief be found – except of course in fairy
tales.

11 U.S.C. § 101, et seq. All references to sections hereafter refer
to the Bankruptcy Code.

1

2

Section 101(49)(A)(i).

“Indubitable equivalent” is a term of art in bankruptcy. Its relevancy here stems from § 1129(b)(2) and the confirmation requirement that a plan be fair and equitable.

3

ab
Jeffery Sattler is a commercial loan workout/bankruptcy attorney at
Schafer and Weiner, PLLC. His extensive experience includes clerkships
for four bankruptcy judges and work for two bankruptcy trustees. Mr.
Sattler and his family reside in Saline. As should be evident by this article, Mr. Sattler has three young children. He can be reached at
jsattler@schaferandweiner.com.
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DOES YOUR CLIENT HAVE CAPACITY?
You have a long and fruitful relationship with
your clients, Charles and Mary, who are now
in their 70’s. They own a number of commercial properties and you have handled their
property transactions and business matters
successfully for years. Charles was recently
diagnosed with mild to moderate Alzheimer’s
dementia. Charles and Mary live independently, but their daughter recently told you that
Mary is a heavy drinker and is failing to pay
bills and do other simple tasks. Charles and
Suzanne R. Fanning
Mary want you to transfer a number of properties to their son, and execute a complex
contract related to one of their commercial
properties. They have also asked you to perform some trust and estate
planning for them. You have some concerns whether they have the capacity to execute these documents. What do you do?
Our clients are aging. In 2030, the number of Americans over the age of
65 is expected to grow to 74 million, representing nearly 21% of the total
U.S. population. One in 10 people age 65 and older has Alzheimer’s dementia . Given these statistics, it is likely that during your practice, as
with Charles and Mary, you will have to address the capacity of an older
client with regard to a legal transaction.
Washtenaw County is unique in retaining and attracting retirees who have
a past relationship with the University or are drawn to the professional,
cultural and social benefits of Ann Arbor and surrounding communities.
As practicing attorneys in this county, we encounter more than the usual
number of elder adults in our practices. As the population ages and as
our clients may be susceptible to progressive cognitive deficits, the ability
to identify capacity issues and possible resolutions should be part of our
service to our clients.
There is no single standard for the capacity to perform a legal act in
Michigan. Instead, Michigan statutes and case law have taken a transactional approach, resulting in a number of different standards depending
on the specific legal act, as shown by the following common transactions:
Capacity to execute a will.
Under MCLA 700.250, an individual has sufficient mental capacity to
make a will if all of the following requirements are met: (a) The individual has the ability to understand that he or she is providing for the disposition of his or her property after death; (b) The individual has the ability
to know the nature and extent of his or her property; (c) The individual
knows the natural objects of his or her bounty; and (d) the individual has
the ability to understand in a reasonable manner the general nature and
effect of his or her act in signing the will.
Capacity to execute a trust.
Prior to the Michigan Trust Code (MTC), the capacity to create a trust
was generally thought to be that of the standard of capacity to enter into
contracts. However, MCLA 700.7601, clarifies that the capacity required
to create, amend, revoke or add property to a revocable trust is the same
as that required to make a will.
Capacity to execute a power of attorney.
An individual executing a power of attorney must be “mentally competent to consent to, render a degree of control over, and appreciate the significance and consequences of the resulting agency relationship.”
Persinger v Holst, 248 Mich App 499 (2001).
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Capacity to contract.
The test of mental capacity to contract is whether the person in question
possesses “sufficient mind to understand in a reasonable manner the nature and effect of the act in which the person is engaged. To avoid a contract, it must appear not only that the person was of unsound mind or
insane when it was made, but that the unsoundness or insanity was of
such a character that the person had no reasonable perception of the nature or terms of the contract.” Howard v Howard, 134 Mich App 391
(1984).
Capacity to change beneficiary designations. The test to be applied in
determining the mental competency of an insured at the time the insured
attempts to effect a change of beneficiaries of a life insurance policy is
whether the insured then had sufficient mental capacity to understand the
business in which the insured was engaged, to know and understand the
extent of the insured's property, how the insured wanted to dispose of it,
and who are dependent upon the insured. In Re Erickson Estate, 202
Mich App 329 (1993).
Capacity to execute a deed.
To execute a valid deed, a grantor must have “sufficient mental capacity
to understand the business in which he was engaged, to know and understand the extent and value of his property, and how he wanted to dispose
of it, and to keep these facts in his mind long enough to plan and effect
the conveyances in question without prompting and interference from
others.” Persinger v Holst, 248 Mich App 499 (2001).
Capacity to make medical decisions.
The test for determining if a person has the requisite capacity to make a
decision concerning the withholding or withdrawal of life-sustaining
medical treatment is whether the person: (1) has sufficient mind to reasonably understand the condition,:(2) is capable of understanding the nature and effect of the treatment choices; (3) is aware of the consequences
associated with those choices; and (4) is able to make an informed choice
that is voluntary and not coerced. In Re Martin, 200 Mich App 703
(1993). The Martin Court noted that the fact that a patient has been adjudged to be incompetent is not controlling. As other states have recognized, a patient may not be competent to make some decisions, but still
have the requisite capacity to make a decision regarding medical treatment. Martin, supra at 715.
Capacity to appoint a Conservator.
A person competent to request a conservator under MCLA 700.461 must
be able to recognize that, “due to age or physical infirmity,” she or he “is
unable to manage his or her property and affairs effectively,” and that the
conservator, if appointed, will handle the person's property and affairs.
In Re Estate of Susser, 2001 WL 773193.
When is capacity determined?
In general, capacity is determined at the time of the execution of the document. This can mean that your client may have capacity to fully understand the legal transaction on the day that he or she consults you about
preparing a document, but may not have capacity on a subsequent day
when the document is to be executed. For example, elders with dementia
can have variable capacity depending on the day, and even the time of
day.
What are the causes of legal incapacity?
Incapacity can be caused by a traumatic event: a client suffers a stroke or
a closed head injury in an accident. However, as with Charles and Mary,
you are more likely to encounter a client with progressive capacity issues.
Dementia is a general syndrome characterized by loss of memory and
other cognitive deficits that can range from mild to severe. While
Alzheimer’s is the most common form of dementia, there are other types,
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DOES YOUR CLIENT HAVE CAPACITY?
such as Vascular Dementia, Lewy Body Syndrome, Huntingdon’s disease
and Parkinson’s dementia. Each of these conditions can cause distinct
symptoms in the individual. In addition, as the population ages, the incidence of elder adults with alcohol use disorders is growing. Korsakoff
syndrome, for example, is a chronic memory disorder that is most commonly caused by alcohol misuse.
How do I determine if my client lacks the capacity for a legal transaction?
Incapacity is a medical determination. However, as an attorney, you can
evaluate a client to determine if he or she has legal capacity. On the simplest level, you can use your history and knowledge of the client, as well
as conversation and questions intended to elicit information about a
client’s cognitive abilities. If your client and his or her family are willing
to discuss cognitive issues, you can ask if your client has been diagnosed
with dementia and determine what stage of the disease your client has
reached.
You can ask your client to obtain an evaluation from the primary care
physician that he or she is competent to enter into a specific legal transaction. Typically, I schedule the signing of a document as contemporaneously as possible with that evaluation so that there is a temporal
relationship with the medical opinion of capacity. I also ask for a written
opinion, most commonly in the form of a letter from the doctor, for my
file.
If your client has already been diagnosed with a cognitive impairment
such as dementia, you can seek an evaluation of the severity and extent
of your client’s impairment to see if they can execute a legal act notwithstanding the dementia diagnosis. A Mini Mental Status exam (MMSE)
or the broader Montreal Cognitive Assessment (MoCA) can determine
the level of your client’s cognitive abilities and deficits. In more complex
cases, it might be appropriate for your client to undergo a neurological
evaluation or neurophysiological evaluation. These medical evaluations
can be significant tools to the attorney seeking to determine legal capacity.
Of course, all of the above are premised on your client’s cooperation. In
a situation where capacity might be raised, I often find that if I explain
that the the validity of the documents and my client’s wishes might be
later questioned, the client is willing to obtain medical substantiation of
his or her capacity to execute the documents.
What can you do if you determine that your client is incapacitated?
Obviously, an incapacitated client is unable to execute a legal document
or enter into a legal transaction. This can leave the attorney stranded in
the middle of a sale, transaction or litigated case with an incompetent
client and unresolved legal issues.

Thus, the MRPC allows attorneys to undertake action to appoint a substitute decision-maker only if it would serve the incapacitated client’s
best interests to do so.
Power of Attorney.
The optimal outcome is that your client has previously executed a power
of attorney that designates an agent to act on his or her behalf in exactly
this type of contingency. A power of attorney is ideal for a simple legal
act such as a property, contract or business transaction. Note, however,
that a power of attorney is limited in scope and a client’s agent is not authorized to undertake certain legal actions including executing a trust,
changing beneficiaries or making loans or gifts from the principal without court approval.
Protective Order.
If your incapacitated client does not have an existing power of attorney,
or if the agent is prohibited from performing the legal action at issue,
you can petition the probate court for a protective order. A protective
order is a valuable tool to obtain probate court approval for single transactions such as the purchase or sale of a property or the dissolution of a
business entity.
Protective orders achieve the goal of obtaining legal authority for a limited purpose and time-frame without the necessity for continued court
involvement.
Conservatorship.
If the legal action is more complex, an ongoing matter or involves a litigated case, a conservatorship is a more appropriate recourse. A conservatorship provides a substitute decision-maker, either a family member
or professional fiduciary, with authority over an individual’s finances
and legal matters. Note that in any situation involving a petition to the
Court, you may need to disclose information regarding your client’s mental capacity and other information that may violate the attorney-client
privilege. You should consider filing a Petition with the Court ex parte
in order to protect such information and seek a court order allowing you
to make the disclosures.

ab
Suzanne Fanning is a probate attorney in Ann Arbor. She concentrates
her practice in capacity and undue influence issues, guardianships and
conservatorships and probate litigation. She can be reached at
suzyfanning@gmail.com.

Does the attorney-client relationship survive the incapacity of the
client?
The Michigan Rules of Professional Conduct (MRPC) address representation of a client with a disability in MRPC 1.14 as follows:
(a) When a client's ability to make adequately considered decisions in
connection with the representation is impaired, whether because of minority or mental disability or for some other reason, the lawyer shall, as
far as reasonably possible, maintain a normal client-lawyer relationship
with the client.
(b) A lawyer may seek the appointment of a guardian or take other protective action with respect to a client only when the lawyer reasonably
believes that the client cannot adequately act in the client's own interest.

Res Ipsa Loquitur

lindquistk@ washtenaw.org
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Improving Your Divorce Client’s
Financial Stability and How Legal Aid Can Help
Financial stability is a major concern for divorcing parties, especially for domestic violence survivors. According to a 2012 report
from the U.S. Government Accountability
Office, after divorce, women's household
incomes fell by 41% (on average), which is
almost double the loss men experience (on
average). Often the reasons are related to a
woman’s role as a mother. During marriage,
women are more likely to leave the workforce to raise children, which reduces their
Rebecca E. Shiemke
income potential upon resuming work.i
After divorce, it’s difficult for divorced
mothers with children to commit to highpaying jobs that require long hours or extended travel; instead mothers
often settle for lower paying work that permits flexible hours. Many of
those jobs do not offer retirement plans (which provide women with future economic security). In addition, spousal support has become less
and less common, and collecting court-ordered child support can be a
barrier.
In abusive relationships, the financial impact of divorce may be far
greater and is often intertwined with safety concerns. Financial abuse
is a common tactic used by abusers to maintain power and control in a
relationship. Such tactics may include limiting a partner’s access to assets, concealing financial information, interfering with getting or maintaining employment or ruining a partner’s credit.ii Even after divorce,
the impact of ruined credit scores and sporadic employment histories
may make it difficult for survivors to find long-term economic security
while staying safe.iii For many victims, financial concerns for themselves and their children are a significant reason for staying in or returning to an abusive relationship. As a result, a divorce action
becomes either a continuation of the abuse or an opportunity to improve the survivor’s future financial stability.

QDRO. FLP clients can utilize the State Bar of Michigan’s pro bono
QDRO program where volunteer attorneys with expertise in preparing
QDROs accept referrals from legal services providers to draft orders.
After receipt of the QDRO, the FLP attorney enters the order and insures it is qualified by the plan. Once the order is qualified, the survivor has access to a new financial resource. To refer a case to FLP,
contact Rebecca Shiemke at rshiemke@mplp.org.
iAccording to the 2017 U. S. Bureau of Labor Statistics Report, the
median weekly earnings for mothers of minor children was $777,
compared with fathers of minors ($1,059).
https://www.bls.gov/opub/reports/womensearnings/2017/pdf/home.pdf
iiSee the Power and Control Wheel for a complete picture of the
variety of tactics used by perpetrators of abuse:
http://www.ncdsv.org/images/PowerControlwheelNOSHADING.pdf

See Economic Ripple Effect of IPV: Building Partnerships for
Systemic Change by SaraJ. Shoener and Erika A. Sussman, available at https://csaj.org/library/view/economic-ripple-effect-of-ipvbuilding-partnerships-for-systemic-change
iii

ivFor more information about United Way and its programs, go to
https://www.uwwashtenaw.org/.
v In Washtenaw County, legal assistance for low income residents
in family law matters is provided by two programs of the Michigan
Advocacy Program (MAP). The Family Law Project prioritizes assistance to domestic violence survivors in all family law matters.
Legal Services of South Central Michigan provides limited family
law assistance. Both programs will assist low income litigants who
qualify for services obtain QDROs after a divorce judgment.

FLP can represent clients with income up to 200% of the federal
poverty level. In 2018 a family of four with a household income of
$50,200 was eligible for services.
vi

United Way of Washtenaw Countyiv recognizes the connection between
domestic abuse and reduced financial security and awarded the Family
Law Project (FLP)v a grant focused on increasing financial stability for
domestic violence survivors. In a divorce action, a survivor’s economic security can be improved through orders of support and the division of assets and debts. One specific division that improves long-term
financial stability is an award of a portion of the spouse’s retirement or
pension benefits. But such an award in a divorce judgment may not be
sufficient to successfully divide the account. In many cases, the retirement plan requires the entry of a plan-approval Qualified Domestic Relations Order (QDRO) before benefits may be accessible to the other
spouse (the alternate payee).
An approved QDRO can provide financial benefits to a survivor of domestic violence. Under a QDRO, the alternate payee may be eligible
for an immediate cash distribution of their share of the retirement account to address immediate financial needs. In some cases, a QDRO
may be used for payment of spousal or child support, providing the alternate payee with a reliable source of financial assistance. Finally, a
QDRO can be used to award an alternate payee a share of the benefits
to be used during retirement.

ab
Rebecca Shiemke is the managing attorney of the Family Law Project
of Legal Services of South Central Michigan, which provides free civil
legal assistance to low income county residents, and the family law attorney for the Michigan Poverty Law Program, an affiliated program
of the Michigan Advocacy Program which provides state support and
training to legal services attorneys state-wide. Shiemke is a past director-at-large of the WCBA and past chair of the SBM Family Law Section. She can be reached at rshiemke@mplp.org.

In many cases a QDRO is often entered after the judgment of divorce
when the alternate payee no longer has funds to pay additional attorney
fees and the attorney may not have contracted for such post-judgment
services. FLP accepts cases for low-income clientsvi who are domestic
violence survivors and who need assistance entering a post-judgment
10
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We Need Your Help!
Please donate 2 hours of your time.

The Washtenaw County Bar Association's
New Lawyers Section
is sponsoring

Law Day, USA

Wednesday, May 1, 2019 10:00 a.m. - 4:00 p.m.
Ann Arbor District Library, 343 S. Fifth Ave., Ann Arbor
Ypsilanti District Library, 229 W. Michigan Ave., Ypsilanti
During Law Day, USA, members of the public come in for a free 20-30 minute consultation. Most needed areas of law are family,
landlord/tenant, real estate, estate planning, probate, and general civil. We also usually have a few inquiries in employment and
consumer protection areas of law.
Contact Kelley Lindquist at 734-994-4912 or lindquistk@washtenaw.org to volunteer and to tell us the areas of law in which you will
give consultations and which location works best for you.

Thank you in advance! We couldn't do this without you.
A minimum liability policy is required for participation.
If you are running late the day of the event, please call the WCBA office at 734-994-4912.

M e the strongest ca
Mak
ase for your client.



    !

Yeeo & Y
Yeeo’s experienced valuation, fraud and
forensic specialists have the training
t
and
credibilityy essential ffoor your case. From
research and pre-litigation consulting, to case
strategy andd expert testimony
i
y,, our proffe
fessionals
i l
provide quality advice and support.

Hire a qualified appraiser!
Rachel Massey, SRA, AI-RRS, IFA
Certified Residential Appraiser
AQB Certified USPAP Instructor
Residential appraisals and
reviews

734.761.3065
rachmass@comcast.net

•
•
•
•
•
•

Business Valuation
Litigation Support
Divorce & Disputes
Expert Witness Te
Testimony
Buyy/Sell Agreements
Physician Compensation
Valuations

• Mergers & Acquisitions
• Receivership &
Conservatorship
• Forensic Accounting
• Fraud Investigation
• Estate & Gift TTaaxes
• Succession Planning

YEO & YEO

CP
PAs
A & BUSINESS CONSUL
LT
TANTS

https://annarborappraisals.com
OFFICES THROUGHOUT MICHIGAN | ANN ARBOR 734.769.1331

Res Ipsa Loquitur

Thomas O’Sullivan, CPA, CFE
Managing Principal
thoosu@yeoandyeo.com

David W. Schaeffer,
CPA/
/A
ABV, CFF

Valuation & Litigaattion
Support Group Leader
davsch@yeoandyeo.com

yeoandyeo.com
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NEW MEMBERS AND MEMBER & LAW FIRM NOTES
Member
Notes
Shalini Nangia has
been named partner
at Jaffe Raitt Heuer
& Weiss, P.C., a
leading Michigan
business law firm. Nangia joined Jaffe
as an associate in the firm's Litigation
Practice Group in January 2013. She
specializes in family law litigation, including complex and high-conflicts
divorces, custody, child support, paternity, property division, retirement
benefits and post judgment matters.
Nangia has served as an adjunct faculty member at the University of Detroit Mercy School of Law, teaching
family law, is a trained mediator, and
spent several years supervising and
mentoring law students at Wayne
State University's Free Legal Aid
Clinic. Nangia is also on the board for
the Washtenaw County Bar Association and has presented at multiple
ICLE seminars and webinars.

Welcome to Our New Members!
Attorney Members
Alexander J. Berry-Santoro (P81545) – Osipov Bigelman, P.C.
Joshua J. Chinsky (P80851) – Butzel Long
Andrew N. Ebright (P82763) – The Vincent Law Firm, P.C.
Karen L. Field (P58832) – Washtenaw County Prosecutor’s Office
Jennifer Germaine (P81839)
Jonathan D. Goslow (P80920) – Ellis Porter PLC
Patricia Bausano Kenny (P40839) – U.S. Court of Appeals for the Sixth
Circuit
Jason Y. Lee (P82388) – Celant Innovations, LLC
Richard (Rick) C. Mills (P68618) – Marcoux Allen
Jay D. Mukerji (P83218)
Brittany R. Pendleton (P83151) – Livingston County Probate Court
Rachael M. Sedlacek (P76259) - ICLE
James T. Widgeon (P83252) – Widgeon Dispute Resolution, PLC

Associate Members
Natalie Phelps

In
Memoriam
The local legal community suffered the loss of
two of its beloved attorneys recently:

John W. “Jack” Conlin, Jr.,

87,
passed away on January 13, 2019.

Edward C. “Ed” Reynolds, Jr.,
75,
passed away on February 3, 2019.

Our deepest sympathies are with
their families.
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