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Asked

&
Answered
Jena Agler

Jena Agler earned her Bachelor of Science in Psychology from Grand Valley State University before earning her
JD from the University of Detroit Mercy School of Law. She gained admission to the Michigan bar in 2011.
Agler joined Bank of Ann Arbor in 2016 as a Trust and Investment Administrator. Prior to joining the team, she
gained experience in private practice as a probate and estate planning attorney. Agler interned with the Children’s
Defense Fund in Washington, DC before returning to Michigan to practice.
An Ann Arbor native, Agler is extremely active within the community, including volunteering with the Humane Society of Huron Valley
and Habitat for Humanity of Huron Valley. Additionally, Agler is a member of the Washtenaw County Bar Association, Washtenaw Estate
Planning Council, United Way of Washtenaw County’s Women’s Leadership Initiative/Power of the Purse Committee, and Michigan
Bankers Association Trust Counsel Committee Member.

Tell us a little about your family.
My husband, Benjamin Muth and I attended Slauson Middle School
and Pioneer High School together. However, we were in different
friend groups and lost track of each other during undergrad and law
school. We reconnected in 2012 while volunteering as judges for the
Ann Arbor high school Mock Trial Competition. We live in Ann
Arbor with our very adorable rescue dogs, Charlie and Rue, and our
extroverted 8-year-old rescue rabbit, Dorothy Anne. We consider ourselves lucky that both of our immediate families still reside in Ann
Arbor.
What are some of your favorite places that you have visited?
Italy, all of it. Additionally, I was lucky to be able to take a four-month
road trip across the United States, through Canada and up to Alaska.
Some places that stand out from that trip are: La Push, Washington
(Olympic National Park); Homer, Alaska and Denali National Park;
Zion National Park in Utah; Theodore Roosevelt National Park in
North Dakota; and the Redwood Forests in California.
When you have a little extra money, where do you like to spend
it?
We just bought our first house, after two years of getting outbid in
the difficult Ann Arbor market. Any “extra” money has been going
into home repairs, planned updates and decorating.
What is the biggest challenge facing you as an attorney today?
I am fortunate to be getting a different perspective in the legal field.
After working as a drafter of estate plans for years, I am now seeing
the other side of the coin: the implementation of the plan. When drafting documents, it is easy to get lost in the fact that one day this document will be a living and breathing entity that has to be
administered. Serving as Trustee has made my drafting skills stronger.
What would your second career choice have been if you had not
become a lawyer?
Likely something in sports, probably an agent for athletes.
Describe a perfect day off.
Up North at our family’s cottage on Lake Michigan, watching our
dogs play on the beach, with a mixed berry pie from the local fruit
stand in hand.
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What are your favorite local hangouts?
Classic Knights, the Ann Arbor Farmer’s Market on Saturdays, Sonic
Lunch on Thursdays at Noon in Liberty Plaza, which is Bank of Ann
Arbor’s free lunchtime summer concert series.
What do you like to do in your spare time? Hobbies?
You can often find me volunteering at the Humane Society of Huron
Valley, either giving Scout tours, greeting, or dog walking. I find so
much joy in seeing animals at the Shelter go home with their new
families and the excitement the adopters have in giving these deserving animals a chance at a loving home environment.
Why do you choose to be a member of the WCBA? What is the
greatest benefit you have enjoyed as a member?
The practice of law can be isolating at times. The WCBA provides a
space where attorneys connect with other WCBA members and community members. It is wonderful to be part of a diverse local legal
community.

CLASSIFIEDS
MODERN OFFICE SUITE for an attorney
in a PROFESSIONAL BUILDING on the
WEST SIDE OF ANN ARBOR. Located 3
blocks from the courthouse, 1 mile from
M14/US23. Suite includes conference room,
kitchenette, file room, reception area. Free
parking and heat. 706 W. Huron. Call Greg,
248-444-6636. cburt12345@aol.com
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President’s Message
The Washtenaw County Bar –
It’s Where You Belong
I was confident about the evening as I
walked into Casey’s Tavern on a recent
Thursday night. My young adult nieces
were in town and we were looking for dinner before heading over to the Summer Festival. And the evening
was great. I was with loved ones, the menu was just what we wanted,
and although I hadn’t been there in over a year, and haven’t been a
regular for more than fifteen years, the longtime wait staff greeted
me by name and made us feel they were really glad to see us. It’s
that whole Cheers bar, Sam, Norm, et al., feeling. It’s a comfortable
feeling of belonging.
Many of us know well the opposite feeling when we go to a conference, a reception, or some other event alone. We look around and
everyone else seems to fit in and know each other. We wonder
whether attending was worth the effort and we question whether we’ll
do it again. To combat that feeling in our Bar, this past year our Board
implemented a practice of having two Board members volunteer as
hosts at our evening events. Their role is to meet newer members,
facilitate mingling and let people know we are glad they came.

able to say “yes” to this inaugural past presidents venture was a wonderful surprise. And the energy, the deep experience, and the rising
noise level in the room indicated a new vibe for this traditional event.
The energy and variety of people in the room also confirmed for me
the potential support and relationships our Bar holds for everyone.
As I laughed with Ed Pear, President 1979-1980, despite having just
met him, it felt like I had known him a long time. Thanks to the
WCBA, there is a feeling of common connections, values and belonging.
As a Bar, we want to provide something for all of our members and
we know that benefit may be different for each person. This Bar year,
keep an eye out for our traditional offerings and a mix of new ones.
Summer and early fall activities include the annual golf scramble outing on July 27, the annual WCBA/WLAM tailgate at my house on
September 15, and Constitution Day classroom opportunities on September 17.
A few words about the tailgate: you don’t have to be a football fan
or going to the game; you don’t have to bring anything; come as you
are; come alone or bring people; parking is easy and free; you’ll be
gone before traffic is crazy.

If you are a newer WCBA member, or haven’t been to a WCBA event
in a while, please keep an eye out for people sporting a host ribbon
on their nametag, working the room with enthusiasm; or even just
someone with a friendly smile. Maybe it can help to keep in mind
that a stranger is just a friend you haven’t met yet, at least according
to Will Rogers or William Butler Yeats, take your pick.

I look forward to this Bar year, to catching up with you, learning your
name, hearing how the WCBA can help you, and seeing you again,
whether it’s once a year or every few weeks.

Speaking of not having been to an event in a while, this spring
twenty-two of our WCBA past presidents laughed and reconnected
at the annual meeting and awards dinner. To have so many of them

Elizabeth C. Jolliffe

The Washtenaw County Bar is where you belong.

Elizabeth C. Jolliffe
Elizabeth@yourbenchmarkcoach.com

SAVE THE DATES
Annual Golf Scramble
Friday, July 27
Stonebridge Golf Club
WCBA-WLAM Annual Tailgate
Saturday, September 15
11:00 a.m. at the home of Elizabeth Jolliffe
Constitution Day
Monday, September 17

Res Ipsa Loquitur

WCBA Annual Probate Court
Training Update
Wednesday, September 26
LRC Superior Room
SBM Annual Meeting
(NEXT Conference)
Wednesday, September 26 –
Friday, September 28
DeVos Place, Grand Rapids

5

IS THE SUPREME COURT ABOUT TO OPEN THE FLOOD GATES?
Before 1994, the Court of Appeals
had jurisdiction over any final order in a domestic relations case. The Court of Appeals’
docket overflowed with appeals related to
non-custody matters such as about child support, extra-curricular activities, discipline, etc.
To reduce the load, the Michigan Supreme
Court (in 1994) adopted MCR 7.202(6)(a)(iii),
which re-defined what constitutes a “final
order” is a domestic case. Under this court Cassandra Musser
rule, a final order is a domestic case means “a
post-judgment order affecting custody of a
child.” Further, “custody” is defined within the meaning of MCR
7.202(6)(a)(iii) to only include physical custody and not legal custody.
Ever since the 1994 change to the court rule, the Court of
Appeals has wrestled with how to interpret orders that are obviously impactful on a child’s life yet are not directly related to issues involving physical custody. Some of the rulings have resulted
in conflicting decisions.
An overview of post-1994 custody cases that have been
reviewed on appeal by right shows the struggle that the Court of
Appeals and Michigan Supreme Court have faced in interpreting
MCR 7.202(6)(a)(iii):
In Ozimek v Rogers, 317 Mich App 69 (2016), the issue
was whether an order denying a motion to change schools was an
“order affecting the [legal] custody of a minor” within the meaning
of MCR 7.202(6)(a)(iii). The Court of Appeals, on remand, concluded that adding legal custody to the custody definition would
broaden the court rule beyond the intent of the Michigan Supreme
Court and then dismissed the appeal for lack of jurisdiction.
In Madson v Jaso, 317 Mich App 52 (2016), the issue involved parenting time. The Court of Appeals acknowledged that
deciding whether an order is appealable under MCR
7.202(6)(a)(iii) is not a “straightforward endeavor,” and declined
to hear a claim of appeal.
In Varran v Granneman, 312 Mich App 591 (2015), the
issue was grandparent visitation. The Court of Appeals (on remand from the Supreme Court) held that the decision to grant a
grandparenting-time order “overrides a parent’s legal decision to
deny grandparenting time,” and therefore “a grandparenting-time
order interferes with a parent’s fundamental right to make decisions concerning the care, custody, and control of his or her child.”
As a result, an order regarding grandparenting time is a post-judgment order affecting the custody of a minor under MCR
7.202(6)(a)(iii) and appealable by right under MCR 7.203(A).
In Wardell v Hicka, 297 Mich App 127 (2012), the Court
held that a claim of appeal is proper when a motion to change custody has been denied.
All of these cases—whether involving a change of
schools, a change in parenting time or custody, and/or a grant/de6

nial of grandparent visitation—involve substantive post-judgment
issues where the Court of Appeals had to make a determination
on whether the issue “affects” custody within the meaning of
MCR 7.202(6)(a)(iii).
In 2017, the Michigan Supreme Court heard oral argument
in Marik v Marik, 501 Mich 918 (2017), and reversed the holding
in Ozimek, holding that Ozimek had erred in concluding that “custody” does not include “legal custody.” In Marik, the parents
shared joint legal and joint physical custody of twin boys. The father filed a motion to change the children’s school enrollment and
to modify parenting time. The Macomb County Friend of the
Court referee recommended that father’s motion be denied. The
father objected. The trial court judge denied the father’s objections
and his motion. The Court of Appeals dismissed the father’s claim
of appeal for lack of jurisdiction, holding that it was not a final
order under MCR 7.202(6)(a)(iii). The father then appealed to the
Supreme Court. The Michigan Supreme Court held that the Court
in Ozimek had erred in concluding that the term “custody” in MCR
7.202(6)(a)(iii) does not include the concept of legal custody.
The Court of Appeals has urged the Supreme Court to
weigh in on how to interpret “custody” within the meaning of
MCR 7.202(6)(a)(iii). In response, the Michigan Supreme Court
opened an administrative file to consider amending MCR
7.202(6)(a)(iii) and proposed the following amendment:
(6)
“final judgment” or “final order” means:
(a)

In a civil case,
(i)-(ii)

[Unchanged.]

(iii) in a domestic relations action, a postjudgment
order affecting the custody of a minor, that, as to a
minor, grants or denies a motion to change legal custody, physical custody, domicile, parenting time, grandparenting time, school enrollment or religious
affiliation; or authorizes or denies medical or mental
health treatment.
The proposed rule change runs the risk of re-opening the
doors the Supreme Court sought to narrow through the 1994
amendment. If the proposed amendment is interpreted broadly, it
will allow a parent a right of appeal for slight changes in postjudgment parenting time and slight changes in child support.
Additionally, parties who were denied an evidentiary
hearing could have the right to appeal the procedural due process
issue if the law would have required an evidentiary hearing before
a court ruling.
If you have an opinion on the proposed changes, you can
make your opinion known by submitting it to the Supreme Court
Clerk in writing or electronically by August 1, 2018, at P.O. Box
30052, Lansing, MI 48909, or ADMcomment@courts.mi.gov.
July/August 2018

When filing a comment, please refer to ADM File No. 2017-20.
Your comments and the comments of others will be posted under
the chapter affected by this proposal at Proposed & Recently
Adopted Orders on Admin Matters page.

ab
Cassandra (Sandy) Musser is a family law attorney at Faupel,
Musser, Love P.C. located in Ann Arbor. Ms. Musser is the Treasurer of the Washtenaw Region Women Lawyers Association of
Michigan and can be reached at smusser@faupelpc.net or (734)
677-0776.

Valued Members: Are you making the
most of our online Member Directory
(accessible to the public)?
Make our website work for you! All of our members are listed
in our online Member Directory (accessible to the public and
searchable by area of law). Also, we are featuring WCBA members on a rotating basis in the “Meet a WCBA Attorney” section located on the right hand side of most of our pages.
Please take a few minutes to update your profile (including
adding your practice areas, website address and photo) to
make the most of this feature.

IT’S WHERE YOU
BELONG!
WCBA Benefits Include…
- Networking
- Complimentary Washtenaw County
Legal News & Res Ipsa Loquitur
- Inclusion in our online member
directory accessible to the public
- Free copies, faxes and notary
services in the WCBA office
- Reduced rate for legal seminars
- Use of designated computers,
printers, and internet in the
WCBA office
- Increased knowledge through
section meetings and seminars
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EFFECTIVE STRATEGIES FOR CROSS-EXAMINING AN EXPERT WITNESS
More than 400 years ago, English
barrister Francis Bacon famously wrote in his
meditations on human philosophy that
“knowledge is power.” This truth underscores
one of the most difficult challenges a trial
lawyer will face: cross-examination of an expert witness. The expert witness knows far
more about his or her subject matter than the
attorney seeking to challenge the witness. Experts also typically have extensive experience Thomas C. O’Brien
testifying and may have spent more time in a
courtroom than the lawyers tasked with confronting them.
The truth is that most attorneys—even experienced advocates—lose ground when cross-examining an expert. This problem
frequently boils down to poor strategy. Too often, lawyers who are
prepared and know how to cross-examine fail because they pursue
the wrong tack. They delude themselves into believing that they can
actually win an argument with an expert on the subject matter of the
expert’s opinion. This rarely succeeds.
However, there are ways to gain ground without launching
a full frontal assault in the expert’s field of knowledge. With the
right approach, cross-examination of an expert is not only a survivable event but also an opportunity to advance your case and score
points with the jury. The following cross-examination strategies
present both a low risk of danger and high potential for reward.
While none guarantee success, they may significantly increase your
odds of confronting an expert witness and living to tell the tale.
The Résumé Attack: Challenging an
Expert's Credentials
Perhaps the best way to defuse an expert’s apparent superior knowledge is to convince the jury that he or she is really
no expert at all, by exposing weaknesses in the witness’s credentials. Pay particular attention to experts whose backgrounds show
that they spend more time theorizing than doing. A PhD-level neurophysicist who has never maintained a clinical practice and focuses mainly on illustrating medical textbooks, for example, is
probably not the best expert on the scope and impact of a traumatic brain injury.
Consider too the relative education, training, and experience of each party’s expert. In a battle of talking heads, something
as small as a perceived difference in the quality of the experts’ respective alma maters can provide a justification for elevating one
opinion over the other.
Invest the time and effort to investigate whether the credentials appearing on the expert’s résumé are real. If you can establish that an expert lied about his or her qualifications your
cross-examination is complete. The expert’s opinion, if not
stricken by the court, will be discredited by the jury. While such
an attack may seem like the equivalent of a Hail Mary pass, it is
much more common than most attorneys realize.
8

A national survey of résumés submitted by 2.6 million job applicants, for example,
revealed that 41 percent lied about their work
experience, 23 percent fabricated licenses or
credentials, and 41 percent lied about their education. Thomas A. Buckhoff, Preventing
Fraud by Conducting Background Checks,
CPA J., Nov. 2003. The Internet is replete with
examples of successful professionals who
David D. O’Brien claimed credentials they did not earn.
Expert witnesses are not immune
from these excesses. Each year, law enforcement agencies around the country pursue criminal prosecutions of
experts who misrepresent their credentials in court. Recently, for
example, a witness who served as a computer forensics expert in
at least 50 proceedings was prosecuted for falsely claiming, among
other things, to have a master’s degree in computer science and engineering.
If you can establish that an expert is willing to pad his or
her qualifications, you can argue that the expert is willing to embellish substantive opinions as well. A meaningful challenge to
an expert’s credentials defuses the power that comes with the
knowledge the expert holds by undermining the strength of the
foundation on which it is built.
The Flagpole Strategy: Using the Expert to Advance
Favorable Facts
Tearing an expert down is not the only way to run a successful cross. Another powerful strategy is to turn the expert into
your own witness, to advance favorable facts and opinions that support your case. This is a simple matter of gathering the relevant
facts you confirmed in expert discovery that the expert cannot deny,
then running those facts up the flagpole by asking the opposing expert to confirm them on cross. The effect of having a hostile witness
agree with your talking points in front of the jury is profound, no
matter the expert’s ultimate opinion.
Consider a standard car accident case in which a plaintiff
seeks wage loss benefits from the insurer. The opposing expert may
opine that the plaintiff suffered a debilitating back injury as a result
of the crash, significantly limiting his strength and range of motion
and requiring months of physical therapy and pain management.
However, if you established in expert discovery that the expert is
basing her opinion on medical records documenting the plaintiff’s
treatment, you should be able to get her to acknowledge all of the
facts in those records that are helpful to your defense. Perhaps the
plaintiff did not report back pain to emergency medical personnel
who responded to the accident scene; perhaps he did not seek any
treatment for the claimed injury until several weeks after the accident took place; perhaps there are no diagnostic tests that show
any physical abnormality and the plaintiff made only subjective
complaints of pain.
July/August 2018
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Whatever facts support your case, you know that the expert should agree with them because you have already laid the
groundwork of asking her to admit those facts during her expert
deposition. If the expert changes a prior answer and tries to retreat
from a fact that she has already acknowledged, impeach her. Either
way, you win.
This strategy also applies to expert opinions. It is not realistic to expect an opposing expert to concede the ultimate question in the case in your favor. However, the expert may hold some
intermediate opinions that advance your theory of the case. In these
circumstances, you may gain more ground by highlighting those
intermediate opinions and allowing your own expert to challenge
the opposing expert’s ultimate conclusion, than by trying to undermine his or her credibility.
Calling upon an opposing expert to admit facts and opinions favorable to your case allows you to reinforce those points
for the jury and increases the likelihood that they will be remembered during deliberations.

The Knowledge Test: Highlighting an Expert’s Lack of Information
The ultimate goal of discovery is to pin the expert witness
down under oath on every fact known or opinion held regarding
the universe of relevant information. During a deposition or evidentiary hearing, go back over long, rambling answers, and break them
down into small points:

The Procedural Challenge: Identifying Departures from
Established Protocol
Showing that an expert did not follow the customary steps
required in his or her field to render an informed opinion can also
be fruitful on cross. You will need to develop a list of the things the
expert did not do, but should have done, to analyze the issue. Most
disciplines have a recognized protocol for evaluating a problem and
reaching a conclusion. In criminal law, for example, there are concrete and recognized procedures for sexual assault forensic examinations, arson investigations, and a host of other topics. The National
Fire Prevention Association’s Standard 921 has become the definitive guide for investigation of fire incidents. For medical cases, the
U.S. Department of Health and Human Services publishes guidelines for evaluating, diagnosing, and treating nearly every type of
malady, in specialty areas ranging from cardiology to surgery.
No matter what your situation, the information is likely
out there. It is simply a matter of identifying the protocol relevant
to the opposing expert’s discipline and then confronting that expert
with the ways it was not followed. Your own expert can assist you
in developing that list.
This strategy is not limited to omissions. The affirmative
conduct of the opposing expert can also be fertile ground. Perhaps
the expert embarked on a course of action that deviates from the established protocol. The expert may have destroyed evidence, contaminated a crime scene, or taken unorthodox steps in evaluating a
case. Whatever the mistake may be, the goal is to measure the expert’s conduct against the established procedure and show that the
expert departed from it. This line of attack plays nicely into a closing
argument that the expert started with the conclusion the expert
wanted to reach, then worked backward to construct an analysis to
make the evidence fit that conclusion. It allows you to make this argument without directly attacking the substance of the expert’s opinion.

Figuratively put the expert’s feet in cement with short,
tight, leading questions so there is no wiggle room. Inevitably, the
expert will claim lack of knowledge about certain pieces of information.
An effective cross can be built by marshaling these
admissions and developing a sequence of questions highlighting
all of the facts the expert does not know. These missing pieces
may resonate with the jury because serial gaps in an expert’s
knowledge of the facts of the case undercut her ability to apply
that expertise reliably, even if she is the leading authority in her
field of study.
In situations where the expert is well versed in the specific
facts of the case, this type of challenge can also be based on the uncertain state of the discipline in which the expert operates. Take the
field of medicine as an example. David M. Eddy, MD, PhD, is a
renowned physician who has done seminal work in mathematical
modeling of diseases, clinical practice guidelines, and evidencebased medicine. He said it best:
Uncertainty creeps into medical practice through every
pore. Whether a physician is defining a disease, making a diagnosis,
selecting a procedure, observing outcomes, assessing probabilities,
assigning preferences, or putting it all together, he is walking on
very slippery terrain. It is difficult for non-physicians, and for many
physicians, to appreciate how complex these tasks are, how poorly
we understand them, and how easy it is for honest people to come
to different conclusions.

Res Ipsa Loquitur

Q: Dr. Johnson, let me see if I understood your
answer correctly. The operation began at 6:30 a.m.
A: Yes.
Q: And you arrived at the hospital that morning an
hour early.
A: Yes.
Q: And had only slept 3 hours in the past 24 hours?
A: That’s right.

David M. Eddy, Variations in Physician Practice: The
Role of Uncertainty, HEALTH AFF., Fall 1984, at 75.
In physics, uncertainty has actually been elevated into the
“uncertainty principle.” Most experts, regardless of their area of
9
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specialty, will acknowledge that humans have not learned all there
is to know or can be known in a field.
This approach, however, can be a double-edged sword.
It works best when you do not have an expert of your own in that
discipline or when your expert’s opinion is based on uncertainty
in the field.
The Hired Gun Attack: Showing Bias, Interest, or Prejudice
It is no secret that there are some experts who spend most
of their professional time testifying, predominantly for one side.
They may advertise in publications marketed to plaintiff or defense lawyers, or attend professional meetings of those groups.
These facts, coupled with a history of testifying for a particular
lawyer or law firm, can be marshaled to undermine an expert’s
credibility. The “hired gun” approach is always a legitimate avenue of cross-examination. Before you embark on this line of
questioning, however, be sure that your own expert is not subject
to the same criticism.
The amount paid to the expert can also be an effective way
to establish bias. No expert is cheap, and the Federal Rules provide
only limited restriction on their compensation, stating that experts
are entitled to charge and receive a “reasonable fee.” A seasoned
expert will almost always be able to make a case as to why his fee
is reasonable. But if your opponent’s expert is being paid well beyond the prevailing rate, that is a worthy topic of cross. If the expert
tries to explain why he is deserving of a rate substantially higher
than others in the field, he may betray an arrogance that could put
off the jury. Alternatively, if the expert is unable to justify the excessive fee, that gives you the opening to argue to the jury that he
is being compensated not for his time but to give a specific opinion.
Even reasonable expert fees can be successfully attacked.
Jurors in a rural blue-collar county, for example, may not be favorably
impressed with an expert who flies in from another part of the state
(or country) charging more per hour than they may earn in a day. State
law may also provide a foothold for a fee-based cross. A little-known
Michigan statute, for example, prohibits any expert witness testifying
to matters of opinion from receiving, directly or indirectly, an amount
greater than the ordinary witness fees of $12 per day without leave
of the court. MICH. COMP. LAWS § 600.2164. Although this rule is
routinely breached by many experts and attorneys, it is a contempt
of court to violate it. The exploration of such a violation at the outset
of a cross can put the expert on the defensive and plant a seed of
doubt with the jury about the integrity of the expert’s testimony.
The House of Cards Strategy: Undermining an Expert’s Key
Assumptions
Human behavior is built on assumptions. When you get
up and drive to work in the morning, you are assuming that your
office was not shut down by a water main break in the middle of
the night. When you go back to your favorite restaurant for a meal,
10

you are assuming that the quality of the food will remain constant.
We all have beliefs about the existence of facts we cannot prove,
and we act on those beliefs every day without a second thought.
In the arena of expert testimony, assumptions can provide
a fertile line of cross, and the consequences can be much more significant than a wasted commute or a bad meal. Frequently, if only
one of the assumptions on which an expert has constructed his
analysis is incorrect, the entire opinion can come crashing down
like a house of cards.
Many assumptions are foundational in nature and flow
from the type of opinion that the expert has been asked to provide.
A financial expert testifying about the lost profits occasioned by a
breach of contract, for example, will typically base his opinion on
the assumption that the breach did, in fact, occur without examining
the truth of that proposition. There is nothing inherently wrong with
such an assumption. Proof of the breach is an independent and necessary element of the plaintiff’s claim. Nevertheless, it can be advantageous to use the opposing expert to remind the jury that, if the
contract was properly performed, his multimillion-dollar damage
calculation goes down to zero.
Other assumptions are case-specific and require a detailed
review of the factual record relied on by the expert in formulating
his or her opinion. Perhaps the medical records of a plaintiff injured
in a workplace accident, for example, demonstrate the he was unconscious for more than an hour following the incident, not 20 minutes as the defense expert had assumed. Or perhaps there is a gap in
the chain of custody of a DNA sample that calls into doubt whether
it was recovered from the scene of a home invasion as the expert
matching that sample to the defendant had assumed. Errors in factual
assumptions lead to mistaken opinions. And even if you can’t prove
that the expert’s assumptions are false, the more assumptions you
are able to undermine, the more doubt you can sow with the jury as
to the of validity of the expert’s testimony.
The Go-for-Broke Strategy: Mounting a Direct Attack
The final strategy for tackling an expert witness is one of
last resort—directly challenging the substance of the opinion itself.
Only the virtuoso should attempt to confront this, and even then
the examiner must proceed with extreme caution. The expert has
likely spent a lifetime studying and working within the field in
which she is offering testimony. Most trial lawyers, by comparison,
have spent at most a few years working up their case. No matter
how much preparation you put into your cross, it is incredibly difficult to overcome that gap.
If you do choose to battle an expert within the expert’s field
of expertise, your weapon of choice should be the learned treatise.
The Federal Rules of Evidence make it one of the most powerful
instruments available to a lawyer at trial. Not only can a learned
treatise be used for impeachment purposes, but—once established
as reliable authority by the expert you are cross-examining, another
expert of your choosing, or judicial notice— statements in the treaJuly/August 2018
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tise come in for the truth of the matter asserted. FED. R. EVID.
803(18). The results are extraordinary. Once the treatise is established as authoritative and called to the expert’s attention, you can
literally read, sentence by sentence, every point that supports your
theory of the case and ask the expert to acknowledge after each point
that you read it correctly. This broad exception to the hearsay rule
is underutilized by trial lawyers. For the price of a couple textbooks,
you can put the best experts in the world on your side.

***
This brings us back to Francis Bacon’s centuries-old
observation that “knowledge is power.” So, too, is wisdom. Few
trial lawyers are able to outplay an expert witness by demonstrating
superior knowledge in the field. Every trial lawyer, however, can
exercise the wisdom to strategically devise his or her cross-examination strategies. With proper preparation and practice, these techniques can help neutralize even the most powerful experts and put
you on the path to a winning verdict.
Originally printed in Litigation Journal, Fall 2017. Reprinted with
permission from the American Bar Association.
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Thomas O’Brien is Senior Counsel with Miller Canfield and an
experienced trial lawyer who has successfully represented clients
in complex civil and criminal cases, including some that received
national attention. Mr. O’Brien has also taught trial practice for
the National Institute for Trial Advocacy, University of Michigan
Law School, Institute of Continuing Legal Education and Federal
Bar Association for the Eastern District of Michigan. He can be
reached at obrient@millercanfield.com.
David O’Brien graduated magna cum laude from the University
of Michigan Law School where he served on the editorial board
of the Michigan Law Review. He spent one year clerking for the
Honorable Richard P. Matsch in the United States District Court
for the District of Colorado before joining Miller Canfield. Dave
has been with the firm for over 15 years and serves as a principal
in the Litigation and Dispute Resolution Department. He practices in a variety of areas including commercial litigation, civil
rights law, and criminal defense. He can be reached at
obrien@millercanfield.com.

WCBA SPRINGSUMMER
ACTIVITIES

WCBA members volunteered at our annual Garden
for Avalon event which was
sponsored by the Public
Service/Pro Bono Committee.

Judge Joe Burke, Judge Charlie Pope and
Judge J. Cedric Simpson were the celebrity
grill masters at the annual WCBA-WLAM
Joint Family Picnic held at Gallup Park.

For additional photos, please visit www.washbar.org
Photos courtesy of the Washtenaw County Legal News – Frank Weir, Photographer
Res Ipsa Loquitur
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29TH ANNUAL BENCH-BAR CONFERENCE

n. Carol
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shington

a
Erane W

Kuhnke.

SBM president Donald Rockwell
speaks with Robert Gillett, Executive Director of the Michigan Advocacy Program.

WCBA President K. Orlando Simón presents Elizabeth Graziano with the Public Service/Pro Bono
Award in recognition of her considerable public
Photos Courtesy of the Washtenaw County Legal News-Frank Weir, Photographer
service and pro bono work in the community.

Additional photos from this event available at www.washbar.org

Thank you

The Judiciary Committee of the Washtenaw County Bar Association wishes to
express its deep gratitude for the support of the following conference sponsors:
Blanchard & Walker PLLC
Christensen Law
Conlin, McKenney & Philbrick, P.C.
Dykema
Eby Conner Smillie & Bourque, PLLC
Foley, Baron, Metzger & Juip, PLLC
Garan Lucow Miller, P.C.
Garris, Garris, Garris & Garris, P.C.
Geherin Law Group, PLLC
Hamilton, Graziano & London, PLC
Honigman
Hooper Hathaway, P.C.
Jaffe, Raitt, Heuer & Weiss, P.C.
Lana Panagoulia Law, PLLC

Law Firm of Erane C. Washington-Kendrick
Law Office of Jinan M. Hamood
Law Offices of Robert June, P.C.
Mackmiller Manchester PLLC
Miller, Canfield, Paddock and Stone, P.L.C.
Nichols, Sacks, Slank, Sendelbach &
Buiteweg, P.C.
Pear Sperling Eggan & Daniels, P.C.
Reach Law Firm
Smith Haughey Rice & Roegge
Washtenaw County Legal News
Widgeon Dispute Resolution &
Consultation Services, PLC

2017-2018 Judiciary Committee Co-Chairs:
Anna M. Frushour & W. Daniel Troyka
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NEW MEMBERS AND CHANGES

NEW MEMBERS
KATHRYN L. BURKHART
P78532
Garan Lucow Miller, P.C.
201 S. Main St., 5th Floor
Ann Arbor, MI 48104
phone: 734-930-5600
e-mail: kburkhart@garanlucow.com
THOMAS N. ECONOMY
P60307
Christensen Law
25925 Telegraph Rd., Ste. 200
Southfield, MI 48033
phone: 248-213-4900
e-mail:
teconomy@davidchristensenlaw.com
ELIZABETH E. ELLISON
P82098
Stimpson & Associates, P.C.
455 E. Eisenhower Pkwy., Ste. 40
Ann Arbor, MI 48108
phone: 734-707-9455
e-mail: eellison@stimpsonlaw.com
GURRAJAN GILL
P80511
Haas & Goldstein
31275 Northwestern Hwy., Ste. 225
Farmington Hills, MI 48334
phone: 248-702-6550
e-mail: ggill@haasgoldstein.com
CAROLINE A. GROSS
P81939
Honigman Miller Schwartz and
Cohn LLP
315 E. Eisenhower Pkwy., Ste. 100
Ann Arbor, MI 48108
phone: 734-418-4266
e-mail: cgross@honigman.com
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ANDREW C. HENDRA
P82429
Collis & Griffor, PC
1851 Washtenaw Ave.
Ypsilanti, MI 48197
phone: 734-827-1337
e-mail: ahendra@collisandgriffor.com
LOREN NIKOLOVSKI-AMADY
P80949
Secrest Wardle
2600 Troy Center Drive
Troy, MI 48084
e-mail: lamady@secrestwardle.com
JACOB N. SIMON
P81880
Bank Rifkin
2377 East Maple Road, Ste. D203
Birmingham, MI 48009
phone: 248-480-8333
e-mail: jacob.nelson.simon@gmail.com
PAUL T. STEWART
P79977
Dykema Gossett PLLC
2723 S. State St., Ste. 400
Ann Arbor, MI 48104
phone: 734-214-7638
e-mail: pstewart@dykema.com
DEBORAH A. TONELLI
P40541
Christensen Law
25925 Telegraph Rd., Ste. 200
Southfield, MI 48033
phone: 248-213-4900
e-mail:
dtonelli@davidchristensenlaw.com
ANNA E. WIDGEON
P78009
Widgeon Dispute Resolution &
Consultation Services, PLC
2075 W. Stadium Blvd., #3500
Ann Arbor, MI 48106-7804
phone: 734-645-6107

CHANGES
MATTHEW R. CAMERON
P75373
Robert Bosch LLC
38000 Hills Tech Dr.
Farmington Hills, MI 48331
phone: 248-876-6627
e-mail:
matthew.cameron@us.bosch.com
SARAH S. STEMPKY-KIME
P74167
Christensen Law
25925 Telegraph Rd., Ste. 200
Southfield, MI 48033
phone: 248-213-4900
e-mail:
skime@davidchristensenlaw.com
NAOMI J. WOLOSHIN
P51932
Naomi J. Woloshin Family Law
Attorney and Mediator, PLLC
320 N. Main St., Ste. 300
Ann Arbor, MI 48104
phone: 734-668-1523
e-mail: naomi@njwfamilylaw.com

LAW FIRM CHANGE
Eby Conner Smillie & Bourque,
PLLC
is pleased to announce its new location:
301 N. Main St., 2nd Floor
Ann Arbor, MI 48104
phone: 734-769-2691
Mackmiller Manchester PLLC
is pleased to announce its new location:
218 N. Adams St.
Ypsilanti, MI 48197
phone: 734-482-7012
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THE FIGHT FOR WAGE JUSTICE IN MICHIGAN
An Evolving Landscape Presents Opportunities and Challenges for Lawyers on the Front
Lines of Wage and Hour Litigation.
We call ourselves “wage and hour” lawyers –
a term of art understood well by the subset
of employment lawyers specializing in this
area but rarely understood by the public and
the clients we seek to serve. For most lawyers
David Blanchard
and the public generally, terms such as ‘wage
theft lawyer,’ ‘overtime lawyer’ or ‘minimum
wage lawyer’ resonate much better. I often
find myself giving examples to explain what we do: we represent
workers who aren’t paid for their overtime, restaurant workers
who have their tips stolen, installers and laborers who are wrongly
treated as independent contractors. Only then do I see eyes light
up, “ah, I get it - I’ve heard about that problem” they say.
It’s ironic that such a fundamental expectation in the workplace
(getting paid) is one of the least understood when it comes to
legal protections. One part of the “PR problem” is that there is
no unitary law we enforce. The federal Fair Labor Standards Act
(“FLSA”) is the touchstone, of course. But beyond that, we work
under a blend of state and federal law – minimum wage and overtime laws, but sometimes also benefits protections laws like the
Michigan Wage and Fringe Benefit Act or even federal ERISA law.
At times the legal rights are overlapping – at other times they are
mutually exclusive. Sometimes the remedies can be pursued in
court – sometimes in administrative proceedings – and increasingly in arbitration. And, the procedures we use are equally varied: from individual cases to “collective” actions under the FLSA,
and, when available, class actions under Rule 23.
As if that wasn’t complicated enough, practicing in this area increasingly requires almost day-to-day monitoring of legal developments. It comes from all directions: legislative changes, court
rulings, ‘administrative guidance’ and more. And the pace of
changes is accelerating rapidly. Actually faster than this article
can be written. Here are just a few of the legal battlefronts we
operate on and a taste of how they are changing. . .

raise the minimum wage for tipped employees (currently 38% of
the minimum wage rate, MCL 408.414d) to 48% beginning January 1, 2019 until it reached parity with the minimum wage for all
employees (by 2024). The proposed legislation would be known
as the “Improved Workforce Opportunity Wage Act,” a nod to the
2014 legislation that it would supersede. See 2014 Public Act 183
(the “Workforce Opportunity Wage Act”). As many Michigan Association for Justice (MAJ) members are aware, that 2014 legislation was the result of an eﬀort by the legislature to moot a
previous ballot proposal, the Michigan Minimum Wage Initiative,
by repealing and replacing the law that proposal sought to
amend, the Michigan Minimum Wage Law, MCL 408.381 et seq.
The 2014 ballot initiative was an ambitious attempt to raise the
state minimum wage to $15 per hour over the course of several
years. The Workforce Opportunity Wage Act (“WOWA”) instead
provided much smaller step increases that topped out at $9.25
in January 2018.
On May 21, 2018, sponsors of the ballot proposal filed an estimated 373,507 signatures for the ballot initiative with the Bureau
of Elections. A total of 252,523 valid voter signatures need to be
certified for the proposal to make the November 2018 ballot. If it
does, you can expect the restaurant industry will spend millions
to fight back, claiming the costs will hurt business. But the history
in several other states that have banned the tip credit system
doesn’t support their claims. In cities like Ann Arbor, where the
typical restaurant worker has a hard time finding a rent they can
aﬀord, the policy change would just seem to be a matter of common decency.
With the federal minimum wage stalled at $7.25 per hour since
2009—and future increases unlikely in the near future—the challenge has fallen on the states to adjust their own minimum wage
laws to keep up with inflation. (While elsewhere local governments have stepped up to the plate, legislation passed in 2015,
the “Local Government Labor Regulatory Limitation Act,” prohibits municipalities in Michigan from adopting a local minimum
wage that is above the state minimum wage rate. See MCL
123.1381 et seq.) The resulting tapestry creates challenges for
class action lawyers fighting for wage justice in multiple jurisdictions.

Fighting for a Live‐able Minimum Wage
Michigan One Fair Wage, a coalition led by the Restaurant Opportunities Center (“ROC”), is leading a campaign in support of a
2018 ballot initiative—the Michigan Minimum Wage Increase Initiative—that would increase the state minimum wage to $10 per
hour beginning January 1, 2019, with yearly step increases up to
$12 per hour beginning January 1, 2022. The proposed legislation
would provide for yearly cost-of-living adjustments to the minimum wage rate in succeeding years, and would also gradually
14

In Michigan, state minimum wage laws generally only apply where
existing federal law (the Fair Labor Standards Act, 42 U.S.C. § 201,
et seq.) fails to provide an equivalent protection. Until 2008, the
distinction made little diﬀerence except to the small subset of employers where FLSA’s jurisdictional threshold was not met. That
year, the Michigan minimum wage went to $7.40 per hour (where
it remained until 2014), exceeding the federal minimum wage,
and creating overnight an overlapping regulatory system for minimum wage violations. Suddenly, Michigan wage and hour lawyers
July/August 2018
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had to adjust their practice, weighing legal strategies to protect
the rights of Michigan workers. Class action lawyers seeking to
challenge and correct industry-wide practices faced new challenges and considerations about how to be most eﬀective for
their clients.
Since the Michigan minimum wage has exceeded federal protections since 2008, minimum wage cases have been subject to a
dual regulatory regime. Wages that fall short of the federal minimum wage are still actionable under the FLSA, but recovery is limited by the lower FLSA minimum wage range. Most individual
plaintiﬀs will likely fare better under state law. But practitioners
looking to represent groups of individual must navigate the pros
and cons of class action litigation under Fed. R. Civ. P. 23 (or MCR
3.501) as well as the unique “opt-in” mechanism provided by the
FLSA, 29 U.S.C. § 216(b). Moreover, there is a dearth of published
case law interpreting the WOWA - likely a consequence of the
state and federal minimum wage rates only recently diverging by
a substantial amount (only a $0.15 per hour diﬀerence prior to
2014, with the federal law providing a higher wage floor prior to
2008). Similarly, the WOWA does not have a body of well-developed regulatory guidance. Only the FLSA has case law interpreting it and well-developed regulatory guidelines.

stances, they may only be shared among restaurant employees
who “customarily and regularly” receive tips. Where these tip
pooling regulations are violated, the employer would lose the
benefit of the “tip credit,” resulting in minimum wage violations
(as the employee had been paid a sub-minimum cash wage only).
But the FLSA did not provide a separate remedy for their diverted
tips. A multiyear ping pong game between courts and the Department of Labor regulations seems to have finally concluded
with a legislative resolution.
The March 2018 Omnibus Budget Bill amended the FLSA new legislation and reinforces the common sense notion that “[a]n employer may not keep tips received by its employees for any
purposes, including allowing managers or supervisors to keep any
portion of employees’ tips, regardless of whether or not the em‐
ployer takes a tip credit.” 29 U.S.C. § 203(m)(2)(B) (as amended
March 23, 2018, P.L. 115-141). Employers who violate this provision “shall be liable to the employee or employees aﬀected in the
amount of the sum of any tip credit taken by the employer and
all such tips unlawfully kept by the employer, and in an additional
equal amount as liquidated damages.” 29 U.S.C. § 216(b) (as
amended March 23, 2018, P.L. 115-141). The Michigan Workforce
Opportunity Wage Act law is much less clear on how (or whether)
an employee can recover diverted tips. See MCL 408.414d.

Fighting Tip Credit Abuses
The Michigan Minimum Wage Increase Initiative would also do
away with another much abused practice – the so-called “tipcredit” exemption. See MCL 408.414d. For a large segment of the
service economy, the “regular” minimum wage does not even
apply. The use—and abuse—of a “tip credit” allows employers to
pay workers a sub-minimum cash wage, with the shortfall being
made up in gratuities. As a result, many service workers (and
restaurant workers in particular) are required to tolerate unwanted harassment else they risk losing out on an important income stream. Another odious consequence of the tip credit
culture is that female restaurant workers tend to suﬀer pay inequity as compared to their male counterpart. These workers find
no relief under the Equal Pay Act because a substantial portion
of these workers’ income is determined not by their employer
but rather the generosity of the customers. The Michigan Minimum Wage Increase Initiative would gradually raise the sub-minimum cash wage for tipped employees until it is equal with the
minimum wage for all employees.
More obvious tip credit abuses occur when the employer forces
a tipped employee to share his or her tips with other workers.
While most restaurant goers assume that tips will be kept by the
waitstaﬀ, many times an employer will require servers to share
some of their tips with kitchen staﬀ, or even managers and supervisors. While the FLSA allows for tip pooling in certain circumRes Ipsa Loquitur

Even when tip credit rules are complied with, minimum wage violations can still be prevalent in such tipped industries such as
when tipped employees are required to cover (directly or indirectly) the regular expenses related to their jobs, such as purchasing tools, cleaning uniforms, and travel expenses. That is because
when an employer claims a “tip credit” for an employee who is
paid a sub-minimum cash wage, that employee is considered to
have been paid the bare minimum wage even if the total amount
of tips far exceeds the minimum wage. See Dept. of Labor, Wage
and Hour Division Fact Sheet #15 (rev. April 2018). In other words,
a tipped employee is often a minimum wage employee under the
law. (A common sense result when one considers that (i) tips are
not wages, and (ii) tips are generally the property of the recipient
and not the employer.) And when an employer shifts job-related
expenses to the employee, they run afoul of the FLSA’s “anti-kickback” rule, 29 C.F.R. § 531.59, which provides that an employee’s
compensation must meet applicable minimum wage requirements “free and clear” of any reductions. Common examples of
violations are when waitstaﬀ are required to launder and maintain a required uniform (or payroll deductions for that same purpose), or when food delivery persons are not fully reimbursed for
the costs of operating their personal vehicles for work.

Continued on next page
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Fighting ‘Independent Contractor’ Mislabeling
Because the FLSA (and state wage and hour law) only apply to
“employees,” many employers are increasingly using “independent contractor” labels to avoid the wage laws or to escape labor
regulations entirely. Labor models have changed drastically in the
last few decades. Thirty years ago more people worked for big
corporations, more people were members of a union, and job stability was an accepted norm. At first it was a slow trend, but the
business model of “outsourcing” has accelerated rapidly since at
least the 1990s. More workers found themselves in workplaces
where they were not “employees.” They did not receive a regular
paycheck and a traditional W-2 from the places they were working—but instead a form 1099. An increasing percentage worked
for third-party placement companies, in “temp” or “contract”
jobs, or providing “outsourced” ancillary services like transportation or janitorial that were once part of the company’s workforce.
This trend has come to a head in the last decade. In the current
climate, those who were once employees are now treated and
paid as “independent contractors”—essentially devolved into
many “companies of one” working alone (but alongside one another) to provide services. They typically don’t receive overtime
pay, they go without workers compensation insurance, and they
cannot receive unemployment benefits when the job ends.
The recent acceleration has been facilitated in part by the lower
transactional costs associated with new technology. From “on
call” drivers to grocery delivery services to instant food delivery,
individuals are now able to log on to their mobile phones and
make a quick dollar without the formality that would once be associated with finding traditional employment. Workers have been
sold on the idea of being “independent contractors” as a new entrepreneurship opportunity when, on balance, a “traditional”
minimum wage job would pay better.
Employment lawyers specializing in wage and hour disputes have
noticed this downward spiral. We have been fighting for over a
decade to secure the rights of workers who have been deprived
of overtime pay by the use of “independent contractor” labels.
In some industries the practice has become commonplace: drivers, cable installers, painters, and many other low-skill laborers.
Still, we are constantly amazed by the depth of the problem and
astonished to hear how extreme and widespread the abuse of
“independent contractor” classifications has become.
Under the Obama administration, the Department of Labor put
high priority on this issue, and administrative guidance came
down from the Wage and Hour Division of the U.S. Department
of Labor (DOL) that was designed to identify and curtail these
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abuses. For a brief moment, wage and hour practitioners found
support in a Department of Labor that recognized that the FLSA’s
“‘suﬀer or permit’ standard”—the FLSA’s definition of “employ”—
was “specifically designed to ensure as broad of a scope of statutory coverage as possible.” Administrator’s Interpretation No.
FLSA 2015-1. Under the Trump administration that guidance has
been rolled back. DOL enforcement in this area no longer seems
to be a priority. The weight and responsibility of enforcement will
fall almost exclusively on us wage theft lawyers for the foreseeable future.
Fighting for Broad Relief and Policy Changes: The Future of Class
and Collective Enforcement
The most eﬃcient form to challenge mislabeling and other wage
theft is often through class and collective action mechanisms. The
legality of using arbitration clauses to foreclose these mechanisms
is now beyond debate. With its recent decision in Epic Systems
Corp. v. Lewis,1 the Supreme Court has granted employers everywhere carte blanche to require their employees (and “contract
workers”) to agree, as a condition of employment, to waive their
right to participate in any class action or class arbitration. The
holding (5-4 with Justice Gorsuch delivering the Opinion of the
Court) was not surprising but it does illustrate how quickly the
winds can shift. For wage and hour lawyers, it represents a new
challenge, as one can expect it to become standard practice for
many employers to insert such provisions in their employment
contracts, even for minimum wage employees.
Although the FLSA and state wage and hour law allow a prevailing
plaintiﬀ to recover their reasonable attorney fees, many individuals who experience wage theft have relatively modest damages
on an individual level. But wage and hour violations are often the
result of a company-wide policy that lend themselves legally to
class/collective action treatment, and in turn make a viable opportunity for practitioners to provide representation on a contingency basis. Going forward, plaintiﬀs’ attorneys will have to
develop new and creative means for aggregating claims or expeditious ways of processing individual arbitrations.
***
In summary, the next generation of wage theft lawyers will stake
out their territory on a rapidly shifting landscape. New restrictions
and new Department of Labor leadership suggest a dim outlook
for increased enforcement by regulators. The responsibility of
enforcement of these most basic workplace rights will increas1

Epic Systems Corp v. Lewis, No. 16-285 (Sup. Ct. May 21,
2018).

July/August 2018

THE FIGHT FOR WAGE JUSTICE IN MICHIGAN
claims and options. Even where individual unpaid wage
claims seem small, there are likely many more similarly
situated workers and the right lawyer may have the tools
to help.

ingly fall on the private wage justice lawyers, who will rely on a
diverse tool kit to fight wage theft on multiple fronts. While we
can’t all be specialists, there are a few ways any lawyer can help:
Believe in our clients. If they think something is oﬀ about
how they are getting paid – it probably is. Look out for
suspect compensation practices, like independent contractor payments, job rate or day rate workers, or service
industry tip credit workers. Don’t count on state or federal agency enforcers to pursue industry wide violations.
(The Michigan Department of Licensing and Regulatory
Aﬀairs (LARA) won’t even do class remedies, and DOL enforcement resources are scant relative to the scope of
the abuses.)
Support further legal reform, whether to raise the minimum wage, protect tipped employees, or restore rights
to seek class relief. Weak protections mean broad losses
for whole communities, industry-wide workforces and
even the economy as a whole.
Educate workers and friends, and connect them with
wage justice specialists who can thoroughly review their

1.

2.

3.
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David Blanchard is a Wage Justice Lawyer and a co‐chair
of the WCBA Labor & Employment Law Section. He is a founding
partner of Blanchard & Walker PLLC in Ann Arbor. The firm rep‐
resents employees, executives and healthcare professionals in all
employment related matters; from contract negotiations to licen‐
sure protection and from individual retaliation lawsuits to multi‐
state class actions. He can be reached at
blanchard@bwlawonline.com.
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The local legal community suffered the loss of one
of its beloved attorneys recently. Magistrate A.
Thomas Truesdell, 75, passed away peacefully on
Friday, May 4, 2018.

to those that continue to support the WCBA by
contributing to the WCBA Donations Fund for
community service, law library, and
technology improvements!
Susan V. Brown – Susan V. Brown, PLC
Lawrence J. Buckfire – Buckfire & Buckfire, P.C.
Kathleen M. Carter – Kathleen M. Carter, PLLC
Trent B. Collier – Collins Einhorn Farrell PC
Lynn B. D’Orio – Lynn B. D’Orio, JD, PLC
Daniel J. DuChene – Barr, Anhut & Associates, P.C.
Michael J. Gatti – Dawid & Gatti, PLLC
Bryan Hart – Bejin Bieneman PLC
Hon. John A. Hohman (ret.) – Fink & Fink, PLLC
James A. Iafrate – Logeman, Iafrate & Logeman, P.C.
Robert J. Killewald – Robert J. Killewald Law Firm
Margaret J. Krasnoff – DeLoof, Dever, Wright
& Milliman, PLLC
Robert E. Logeman – Logeman, Iafrate & Logeman, P.C.
Nicole E. Mackmiller – Mackmiller Manchester PLLC
Thomas C. Manchester – Mackmiller Manchester PLLC
Jason A. Meier – Jason A. Meier PLC
Sarah M. Meinhart – Sarah M. Meinhart, Attorney at Law, PLLC
James L. Meretta
David A. Shand – Shand Law PLLC
Sheldon J. Stark – Mediator and Arbitrator
Paul T. Stewart – Dykema Gossett PLLC
Deborah J. Hammerlind Weber – Crippen,
Urquhart & Weber, LLP
Hon. Betty R. Widgeon (ret.) – Widgeon Dispute Resolution
& Consultation Services, PLC
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We were sad to learn of the deaths of several of our
members’ family members:
James Conlin, brother of Hon. Patrick Conlin (ret.)
and Hon. Richard Conlin and uncle of Hon. Patrick
Conlin, Jr., passed away on March 7, 2018 at the
age of 81.
Edward Connors, father of Hon. Timothy Connors,
passed away on May 17, 2018 at the age of 89.

Our deepest sympathies are
with their families.

AGC Seeks
Volunteer Receivers
The Michigan Attorney Grievance Commission
seeks licensed local attorneys to serve as pro
bono volunteer receivers pursuant to MCR
9.119(G) to assist in liquidating the practice of
lawyers who are incapacitated, deceased, suspended or disbarred. Attorneys who are interested in serving in this type of capacity should
contact:
Rhonda S. Pozehl, Senior Associate Counsel
Attorney Grievance Commission
The Buhl Building
535 Griswold, Suite 1700
Detroit, MI 48226
Phone: (313) 961-6585
Fax: (313) 961-5819
Web: www.agcmi.org

July/August 2018

Res Ipsa Loquitur Advertising Rates
Ad Size
Full page
2/3 page vertical
1/2 page horizontal
1/3 page vertical
1/3 page horizontal
1/6 page vertical

1x
$150
$135
$125
$100
$100
$ 75

6x/each
$130
$120
$110
$ 90
$ 90
$ 70

Classified Advertising
Up to 25 words: $20 26-50 words: $40
Advertising Contact
lindquistk@washtenaw.org
Kelley Lindquist - lindquistk@ewashtenaw.org

to our attorneys who volunteered their time for Law
Day 2018! We helped 33 members of the public. You
make a difference!
Thomas Daniels
Gregory Dodd
Shayla Fletcher
Richard Genesco
Aimee Gibbs
Jinan Hamood

Nicole Mackmiller
Marta Manildi
Stefanie Meisel
Benjamin Muth
Richard Zmijewski

Collaborative Divorce
Mediated Divorce
Divorce Litigation
Mediation

VERONIQUE LIEM
Law & Mediation Office
The Land Title Building
106 North Fourth Avenue, Suite 301, Ann Arbor, MI 48104
www.liemlaw.com

Res Ipsa Loquitur
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CLOSE TO THE COURTHOUSE...
MILES FROM ORDINARY

D

iscover the convenience, comfort and charm of the Bell Tower Hotel

– close to the courthouse. Our Executive Board Room is the ideal site
for depositions and private meetings, and our luxurious guestrooms
are perfect for overnight stays.

300 South Thayer, Ann Arbor, Michigan 48104
Across from Hill Auditorium on the University of Michigan Campus

(734) 769-3010 (800) 562-3559 BellTowerHotel.com
Res Ipsa Loquitur
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