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Kathleen Brown, S. Joy Gaines and Michael Vincent enjoy
great food, conversation and laughs at the annual event
held at Paesano's on December 4th.

Additional photos - see page 14
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On November 20, 2014, President Obama took ex-
ecutive action to jump start immigration reform.  It
is estimated that these measures will positively im-
pact more than 5 million unauthorized immigrants
in addition to foreign students and employees seek-
ing permanent residence.  Here are the highlights:    

1. The Deferred Action for Parental Accounta-
bility (DAPA) will provide temporary relief (de-
ferred action) from deportation as well as work
authorization to unauthorized parents of U.S.
citizens or lawful permanent residents.  This program will
be open to individuals who:

• have a U.S. citizen or LPR son or daughter as of Novem-
ber 20, 2014;

• have continuously resided in the United States since be-
fore January 1, 2010;

• were physically present in the United States on Novem-
ber 20, 2014, and are physically present at the time of
applying;

• have no lawful immigration status on November 20,
2014;

• are not an enforcement priority; 
• present no other factors that would make a grant of de-

ferred action inappropriate; and 
• pass a background check.

DAPA grants will last for three years and the program
should be ready to receive applications by May 2015.  

2. The Deferred Action (DACA) program will be modified by
eliminating the age ceiling and making individuals who
began residing in the U.S. since June 15, 2010 eligible for
temporary protection.  Previously, applicants needed to be
under age 31 on June 15, 2012, and to have resided in the
U.S. since June 15, 2007. In addition, work authorizations
will be issued for three instead of two years.  Individuals el-
igible under the new criteria should be able to apply by mid-
February 2015.   

3. In the employment area, Obama authorized expansion of
the Optional Practical Training (OPT) program which au-
thorizes foreign students before and after graduation from
U.S. schools to work in their fields while maintaining their
student visa status.  Expansions include adding degrees to
those already eligible for OPT and allowing foreign students
with degrees in designated science, technology, engineer-
ing, and mathematics (STEM) fields who are already eligi-
ble for OPT to work in the U.S. under the OPT designation
for a longer period.

4. In addition, the announced measures attempt
to modernize the employment-based immigrant
visa system by, among other things, ensuring that
USCIS and the Department of State work together
to ensure that all immigrant visas authorized by
Congress are issued if the demand for them exists,
improving the visa bulletin notification system, and
providing expanded opportunities to foreign re-
searchers, inventors and start up business owners
to conduct research and development and create
jobs in the United States.  

5. Miscellaneous measures include directing USCIS to make it
easier for employment-based permanent residents to
change jobs when their applications are stalled, directing a
review and modernization of the Department of Labor’s per-
manent employment certification process, directing USCIS
to complete work on current initiatives such as providing
employment authorization to certain dependent spouses of
foreign workers with H-1B visas, and the formation of an
interagency working group designed to ensure the consis-
tent enforcement of federal labor, employment and immi-
gration laws.  

6. Finally, the administration set forth a list of priorities for the
removal of undocumented immigrants focused on only re-
moving individuals who pose a serious threat to national
security, public safety and border security (i.e. persons en-
gaged or suspected of terrorism, convicted of felonies, con-
victed of offenses defined as aggravated felonies under
immigration law, gang related convictions and certain re-
cent border crossers).  Further, the administration ended
the Secure Communities program, created the Priority En-
forcement Program (focused on apprehending individuals
actually convicted of certain crimes) and curtailed the au-
thority of ICE to issue detainers which are requests to a state
or local jail hold an individual beyond the point when the
person would otherwise be released so that ICE can take
the person into custody.

Francyne B. Stacey is a shareholder practicing in Butzel Long's
Ann Arbor office, counseling clients in the areas of employment
and immigration law. Ms. Stacey's expertise in immigration law
includes providing both businesses and individuals with immigra-
tion advice and counsel, including preparing and filing non-im-
migrant and immigrant petitions on behalf of businesses and
families. In the employment area, Ms. Stacey's expertise in dis-
crimination and wrongful discharge matters allows her to provide
competent, creative and successful strategies to ensure that busi-
nesses are compliant with labor verification processes and proce-
dures and non-discrimination laws relating to national origin or
citizenship status.  Francyne Stacey can be reached at 734-213-
3251 or stacey@butzel.com.
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SECTION NEWS

Brook McCray Smith
and Leslie Butler chat at
the Real Estate Section's
annual holiday 
breakfast meeting at
Liberty Title on 
December 16th.
Pictured in the back-
ground are Margaret
Dearden Petersen,
Patrick McVeigh, 
Ravi Nigam and 
Tom Richardson.
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President’s Message

Happy New Year and wel-
come to 2015!  I hope everyone
enjoyed the holidays, but now it
is back to the grind.  2015
promises to be a year filled with
new developments and events

that will enhance and add value to your membership.
For starters, the Res Ipsa Loquitur, which is celebrating its 47th

year as a publication, is being delivered electronically for the first
time.  I hope you will take the time to read the articles, look at the
photos and share what you think of the new format.  We know this
publication is a work in progress, and we will strive to improve
each issue as we learn more about digital publications and get your
feedback and suggestions.
On January 22, 2015, we are co-sponsoring with Women

Lawyers Association of Michigan (Washtenaw Region) and
Vanzetti Hamilton Bar Association a reception for all newly ap-
pointed, newly elected or re-elected members of our judiciary in
the county at Weber’s Inn.  This will be a great opportunity to talk
to the judges and show your support and to mingle with your col-
leagues while enjoying appetizers and drinks.   
We are planning a new event, Trivia Night, on Wednesday, Feb-

ruary 11 at Fraser’s Pub at 8:00 p.m.  Stack your team now as this
promises to be a fun and competitive night.  Who knows, I might
even donate a prize for the first place team.  I already have been
receiving smack talk from some members, so it will be no holds
barred for sure.  Other new events that we are trying to plan based
on your feedback include a family picnic this spring or summer

and a professional networking event with local business and com-
munity leaders.
Another first is that this year’s Bar Revue and Silent Auction

(March 12th at the Sheraton) will benefit the WCBA’s Law and
Justice Fund.  The WCBA established the fund in 2010 with the
Ann Arbor Area Community Foundation.  The goal of the WCBA
endowment fund is to raise and provide permanent funds to sup-
port charitable law-related projects, programs and services in
Washtenaw County.  The WCBA Law and Justice Fund will sup-
port programs that provide legal services to individuals of limited
resources, enhance public understanding of the law, and improve
the administration of justice.   To date, the fund has made grants
to the Dispute Resolution Center’s Ypsilanti Community High
School Conflict Resolution Program and to Ann Arbor Community
High School’s Mock Trial Team.  If you are interested in making
a donation, suggesting a potential grantee or knowing more about
the WCBA fund, please contact our Executive Director, Kyeena
Slater, or visit the Ann Arbor Area Community Foundation web-
site.  

Matt
Matthew T. Jane

mjane@bodmanlaw.com
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Did you always know you wanted to be an attorney? 
Where did you get your law degree?

When I was growing up, I wanted to be a doctor (a pediatric
neurosurgeon to be exact).  But then I started studying all of the
sciences in undergrad at the University of Michigan, and
changed my mind.  While working as a social worker following
graduation, I decided I wanted to advocate on a different level,
so I bought a book and studied for the LSAT.  At 28, I moved to
Detroit and began law school at Wayne State. 

What did you do before you became an attorney?

I began working with people with disabilities when I was a
young girl coaching Special Olympics.  I worked at a day pro-
gram during undergrad then became a case manager for Com-
munity Mental Health once I got my Bachelor’s.  My experience
as a mental health social worker has been extraordinarily valu-
able to my career as an attorney. 

What area of the law do you like the best and why?

It sounds so cliché, but helping people is the most rewarding as-
pect of my work.  As an attorney who works with families with a
loved one with disabilities, or serving as a fiduciary, I am able to
make a direct impact on peoples’ daily lives.  I am an emotional
being, so that can pose some challenges, but the rewards defi-
nitely outweigh the challenges.

Tell us a little about your family.

We are a bit of a motley crew: my other half, Bruce; my step-
daughter, Alyssa (15); our cousin, Chauncey; and my fur babies
– Sammy the American Bulldog, and Jasper and Jasmine the
Sugar Gliders.  I consider many family members and friends
who do not live with me just as close as those who do, but there
are too many to list here. 

What is the biggest challenge facing you as an attorney today?  

I have a very hard time saying, “no,” so I am perpetually busy
and overwhelmed.  I’m currently reading “Stress Management
for Lawyers” and it is giving me a different perspective, along
with some hope for the future. 

What would your second career choice have been if you had not
become a lawyer?

I would have stayed in social work.  Or become a psychologist. 

Words of wisdom to pass on to new lawyers? 

Practicing law has to be more than just a 9-5 job; it has to be
your passion.  And learn to leave work at work. 

What is your favorite movie?  

Glory.

What is your idea of a perfect day off?

The perfect day off would be a sunny one, with absolutely noth-
ing to do but hang out at the beach or a pool.  I would read,
sleep and float in the water all day long.

Do you travel?  Where are some of your favorite places?

We make periodic short getaways in order to help maintain our
sanity.  Chicago and the Upper Peninsula are my favorite places
to go.  Chicago has so much to do and see, while the Upper
Peninsula is the ultimate relaxation destination with its beauti-
ful scenery and waterfalls. 

When you have a little extra money, where do you like to spend it?

I enjoy finding new recipes to cook, then using a little extra
money for groceries to use in making those recipes.  In fact, I
just splurged and made a butter pecan cheesecake.  It turned
out so good!

What person or persons, living or dead, real or fictional, would
you like to have dinner with and why?

I lost my father five years ago, and like most people, I would
love to have one last dinner with him.  Other than my dad,
though, I think Abraham Lincoln would be fascinating, and
Jerome Bettis would simply be fun. 

Why do you choose to be a member of the WCBA?  
What is the greatest benefit you have enjoyed as a member?

When I left firm life in Oakland County to become a solo practi-
tioner here at home, I wanted to make connections with the at-
torneys practicing in Washtenaw County.  Not only have the
WCBA members been a strong source of support, but so have
the WCBA employees. I appreciate having the ability to step into
the WCBA office to see a friendly face and use the office’s equip-
ment while I am downtown. 
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Joelle is a member of the State Bar of Michigan, the Indiana State Bar Association, and the Washtenaw
County Bar Association. She also serves on the Steering Committee of the Intentional Communities of
Washtenaw, a group dedicated to creating stable community living arrangements for persons with de-
velopmental disabilities. Joelle has received several honors for her work, including the Washtenaw
County Human Services Communication Skills Award (1995), the Mark Weiss Endowment for Public
Interest Achievement (2004) and the Bergstrom Child Welfare Law Fellowship (2004).

&Answered
Asked

JOELLE GURNOE
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THE IMPACT OF FEDERAL REGULATIONS ON RESIDENTIAL LAND CONTRACTS

The Impact of Federal Regulations on 
Residential Land Contracts

The recently created Consumer Financial
Protection Bureau (CFBP) has been charged
with revising and policing the Truth in
Lending Act (TILA) to ensure that the lend-
ing process is transparent and consumer-
friendly.  One of the first projects
undertaken by the CFPB was to revise Part
E of Regulation Z, which implements the Home Mort-
gage rules of the TILA.  These revisions received at-
tention from traditional institutional lenders, but
there are also significant changes that should be no-
ticed by any practitioner representing the seller of res-
idential real property utilizing a land contract.  Any
land contract conveying vacant land, commercial
property, or a property which is not to be occupied by
the purchaser is outside the scope of the regulations
discussed in this article 
First, it is worth noting that the CFPB has made

clear that it intends for Regulation Z to apply with
equal force to institutional lenders and land contract
sellers alike.   Regulation Z defines a Residential
Mortgage Transaction as “. . .a transaction in which a
mortgage, deed of trust, purchase money security in-
terest arising under an installment sales contract, or
equivalent consensual security interest is created or
retained in the consumer’s principal dwelling to fi-
nance the acquisition or initial construction of that
dwelling.” (Emphasis added.) 1

High-Cost Financing 

One of the first considerations in negotiating a land
contract sale is the interest rate to be charged.  A
seller should tread carefully when charging an inter-
est rate that exceeds prevailing market rates for a
comparable transaction.  Regulation Z classifies a land
contract as a high-cost mortgage if the interest rate
exceeds the average prime offer rate by 6.5 percent-
age points.2 The average prime offer rate is a rate
that is published by the Federal Financial Institutions
Examination Council (FFIEC) and is derived by sam-
pling creditors who offer loans with low-risk pricing
characteristics.3 The FFIEC provides tools for deter-

mining the applicable average prime offer
rate on the FFIEC website
(http://www.ffiec.gov). 
A prepayment penalty could also move a

land contract into the arena of a high-cost
mortgage.  A prepayment penalty that is
payable more that 36 months after the land
contract is entered into or a prepayment
penalty that exceeds 2 percent of the
amount prepaid will result in the classifica-

tion of the land contract as a high-cost mortgage.4

Any land contract which is classified as a high-cost
mortgage will face significant limitations on the per-
missible terms.5 In addition to other limitations, a
high-cost mortgage may not negatively amortize, may
not provide for an increase in interest rate after clos-
ing, and may provide for a balloon payment only in
limited situations.6 Also, of particular concern to a
land contract seller, a high-cost mortgage may not
provide for an acceleration of debt for a default other
than a default in making scheduled payments.7

Qualified Mortgage Rule - The “Balloon Trap”

The revisions made to Regulation Z by the CFPB in-
clude regulations providing specific lending guidelines
and repayment ability calculations.  Compliance with
these regulations classifies a mortgage as a Qualified
Mortgage (QM) and creates a safe harbor for a lender
to protect against allegations of predatory lending
practices.8 A land contract seller should consider
compliance with the QM regulations to guard against
the possibility of non-compliance being raised as a de-
fense in a foreclosure or forfeiture proceeding.  
Of particular note in this set of regulations is a gen-

eral prohibition against balloon payments.9 A land
contract seller offering financing with a balloon pay-
ment can still be considered a QM if the financing
meets certain requirements.10 Specifically, the financ-
ing would need to contain substantially equal sched-
uled payments, an amortization period of 30 years or
less, and an interest rate that does not increase over
the life of the land contract.11

An additional concern is that in order to qualify for
QM status, a Land Contract seller must determine that
the purchaser has a reasonable ability to pay the

By 
Patrick McVeigh
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scheduled payments under the Land Contract.12 The
determination of the ability to make the scheduled
payments of the Land Contract must be made without
accounting for a potential sale or refinance of the
property.13 In a land contract where a balloon pay-
ment is scheduled to occur sooner than five years
after consummation, the amount of the payment to be
considered in this determination is the amount of the
balloon payment.14 In summary, where a balloon pay-
ment is scheduled sooner than five years after con-
summation of the Land Contract there must be a
showing that the purchaser has assets other than the
subject property that would allow the purchaser to
make the balloon payment.  A purchaser that meets
this test is not the typical land contract purchaser.
Therefore, it is recommended that Land Contracts
with balloon payments be written with a term that ex-
ceeds five years.     
Other requirements exist in order for the land con-

tract be classified as a QM, but these initial considera-
tions may make the prospect of a land contract an
undesirable option of a seller or purchaser. 

Loan Originator Licensure - 
Limited Safe Harbors

The CFPB has emphasized licensure of loan origina-
tors in the revisions to Regulation Z.  A consequence
of this is that a land contract seller may mistakenly
find themselves subject to the regulations governing
loan originators.  There are two categories of land
contract sellers that are exempt from classification as
a loan originator. 
The first category of exempt land contract sellers is

those who sell three or fewer properties in a 12
month period.15 In order to be exempt, the financing
offered by such a seller must be fully amortizing, must
be made after a determination that the purchaser has
a reasonable ability to repay, and must contain a fixed
interest rate or an adjustable interest rate provided
that adjustments are reasonable and that adjustments
may only be made after the first five years of the con-
tract.16

The second category of exempt land contract sellers
is those who sell only one property in a 12 month pe-
riod.17 In order to be exempt in this category, the

seller must be a natural person, estate, or trust.18

Also, the financing offered may not result in a nega-
tive amortization, and must contain a fixed interest
rate or an adjustable interest rate provided that ad-
justments are reasonable and that adjustments may
only be made after the first five years of the con-
tract.19

It is important to note that a seller who has con-
structed, or acted as a contractor for construction of a
residence on the property is not eligible for either cat-
egory of exemption.20

A land contract seller that cannot meet one of the
above exemption categories will be subject to the
onerous regulations governing the behavior, licensing,
and disclosure requirements governing loan origina-
tors.21

Moving Forward

Since its inception, The CFPB has been very active
in both rulemaking and enforcement activities.  Prac-
titioners should be cognizant of the continuing impact
of federal regulations on land contracts and other
forms of financing.  It can be expected that these reg-
ulations will continue to evolve and present unex-
pected concerns and problems.  

1 12 CFR 1026.2(a)(24) 
2 12 CFR 1026.32(a)(1)(i)
3 12 CFR 1026.35(a)(2)
4 12 CFR 1026.32(a)(1)(iii)
5 12 CFR 1026.32(d)
6 12 CFR 1026.32 (d)(1)
7 12 CFR 1026.32(d)(8)
8 12 CFR 1026.43(e)
9 12 CFR 1026.43(e)(2)(i)(C)
10 12 CFR 1026.43(f)
11 12 CFR 1026.43(f)(iv)
12 12 CFR 1026.43(c)(1)
13 12 CFR 1026.43(c)(2)
14 12 CFR 1026.43(c)(5)(ii)(A)
15 12 CFR 1026.36(a)(4)(i)
16 12 CFR 1026.36(a)(4)(iii)
17 12 CFR 1026.36(a)(5)(i)
18 12 CFR 1026.36(a)(5)
19 12 CFR 1026.36(a)(5)(iii)
20 12 CFR 1026.36(a)(4)(ii) and 12 CFR 1026.36(a)(5)(ii)
21 12 CFR 1026.36(a)(1)

Patrick A. McVeigh is Associate General Counsel of Lib-
erty Title Agency, Inc.  He received his B.A. from the
University of Michigan and his J.D. from the Thomas M.
Cooley Law School.  Mr. McVeigh resides in Chelsea with
his wife Diana.
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Honigman Miller
Schwartz and
Cohn LLP is
pleased to an-
nounce that its
Partner 
Christopher A.
Ballard has been

elected to the American College of Trust
and Estate Counsel. Ballard concentrates
his practice on estate planning, trusts
administration, business planning, taxa-
tion and nonprofit organizations. He
counsels clients on wealth management
matters, including estate and inheri-
tance tax issues, preservation of assets,
charitable giving and probate adminis-
tration. Ballard also advises clients on fi-
duciary, international and partnership
tax matters. Ballard earned a J.D. from
the University of Michigan Law School
and a B.A., with distinction, from the
University of Michigan.

United States
Magistrate
Judge Anthony
P. Patti was
sworn in on 
January 5, 2015,
after being se-
lected for ap-

pointment by the Court as United States
Magistrate Judge for the Eastern District
of Michigan.  U.S. Magistrate Judge
Patti is a resident of Ann Arbor. He ob-
tained his undergraduate degree from
the University of Michigan and his Juris
Doctor from the University of Notre
Dame. He was previously a partner at
the law firm of Hooper, Hathaway, Price,
Beuche & Wallace, P.C. in Ann Arbor.
U.S. Magistrate Judge Patti was selected
by the Court from a list of ten persons
recommended by a Court-appointed
Merit Selection Panel from among 50
applicants. 

Honigman Miller
Schwartz and
Cohn LLP is
pleased to an-
nounce that its
Partner Deborah
(Bea) Swedlow
has been ap-

pointed co-vice chair of the Women in IP
Committee for the American Intellectual
Property Law Association. Swedlow,
who is located in the firm’s Ann Arbor
office, will serve a two year term as co-
vice chair. Swedlow is an experienced
intellectual property litigator represent-
ing clients in significant patent, copy-
right and trademark matters. She also
advises clients on social media issues
and other emerging forms of digital
communication. Swedlow earned a J.D.
from Northeastern University School of
Law, an M.L.S.P./M.S.S. from Bryn Mawr
College Graduate School of Social Work
and Social Research, and an A.B. from
Bryn Mawr College.

Magistrate A.
Thomas 
Truesdell
retired on 
November 30,
2014.  He was
appointed as the
first attorney

magistrate in the 14A District Court on
January 23, 1986.  Congratulations to
Magistrate Truesdell on his 28+ years of
service to Washtenaw County!  We wish
him the best in his retirement!

Magistrate 
Elisha V. Fink
was appointed
full-time magis-
trate for 14A Dis-
trict Court
effective Decem-
ber 1, 2014.  She

had been serving as part-time magistrate
for 14A District Court after being ap-
pointed in April 2012.  Congratulations
to Magistrate Fink!

Law Firm Notes

The law firm of Jaffe Raitt Heuer &
Weiss is pleased to announce that its
Ann Arbor team has relocated to the his-
toric Argus Building.  The new address
is 535 W. William Street, Suite 400S,
Ann Arbor, MI, 48103.  The phone and
fax numbers remain the same. 

The law firm of Nichols, Sacks, Slank,
Sendelbach & Buiteweg celebrated its
20th anniversary in 2014.  Headquar-
tered in Ann Arbor, the firm serves
Washtenaw, Livingston, Lenawee, Oak-
land, Macomb and Wayne counties.  Its
seven attorneys have more than 152
years of combined practice experience.
The scope of issues handled by the firm
includes divorce, divorce mediation, cus-
tody and support, parenting coordina-
tion, property settlements, prenuptial
agreements, estate planning, elder me-
diation, and collaborative practice.

In
Memoriam

We were sad to learn of the deaths 
of several beloved people:

James Minder, husband of 
Susan Davis, passed away on 
October 9, 2014.

George Stewart Isley passed
away on October 21, 2014.
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MEMBER NOTES

Our deepest 
sympathies are 
with their families.



AMY BILLMIRE
P75703
Michigan Poverty Law Program
220 E. Huron St., Suite 600A
Ann Arbor, MI  48104
phone: 734-998-6100, ext. 153
e-mail: abillmire@mplp.org

SHAYLA A. FLETCHER
P74716
1637 S. Huron
Ypsilanti, MI  48197
phone: 734-482-1300
e-mail:
shaylafletcher@comcast.net

NICHOLAS GABLE
P79069
Legal Services of South Central
Michigan
420 N. Fourth Ave.
Ann Arbor, MI  48104
phone: 734-358-4363
e-mail: nickgable@gmail.com

HON. JULES HANSLOVSKY
P14625
Law Office of Jules Hanslovsky
Ann Arbor, MI
phone: 517-347-0030
e-mail: juleshans@aol.com

CAMERON B. HOLLINGSHEAD
P76570
Krambo Corporation
120 E. Liberty St., Suite 270
Ann Arbor, MI  48104
phone: 734-680-9462
e-mail:
cameron.hollingshead@gmail.com

BRYAN E. KONTRY
P72631
Fett & Fields, P.C.
805 E. Main St.
Pinckney, MI  48169
phone: 734-954-0100
e-mail: bryan@fettlaw.com

EDWARD C.R. LAWRENCE
P78143
Michigan Court of Appeals
201 W. Big Beaver Rd., Suite 800
Troy, MI  48084

KATIE N. LINEHAN
P77974
Center for Civil Justice
436 S. Saginaw St., Suite 400
Flint, MI  48502
phone: 810-244-8044
e-mail: klinehan@ccj-mi.org

REBECCA A. MANCINI
P76663
Miller, Canfield, Paddock &
Stone, P.L.C.
101 N. Main St., 7th Floor
Ann Arbor, MI  48104
phone: 734-668-8937
e-mail:
mancini@millercanfield.com

MICHAEL T. MILLER
P78599
Smith Haughey Rice & Roegge
213 S. Ashley St., Suite 400
Ann Arbor, MI  48104
phone: 734-913-6907
e-mail: mmiller@shrr.com

BETH ANN RICHARDSON
P78661
P.O. Box 131435
Ann Arbor, MI  48113
phone: 415-871-4260

NEW 
ASSOCIATE 
MEMBER

VANI C. GUJULUVA
Tishkoff & Associates
407 N. Main 
Ann Arbor, MI  48104
phone: 734-663-4077
email: vani@tishlaw.com

CHANGES

STEPHEN C. BORGSDORF
P67669
Robert Bosch LLC
38000 Hills Tech Dr.
Farmington Hills, MI  48331
email:
steve.borgsdorf@us.bosch.com

SUZANNE R. FANNING
P55793
Suzanne R. Fanning PLLC
106 N. Fourth Ave.
Ann Arbor, MI  48104
phone: 734-252-6568
email: suzyfanning@gmail.com

MARK W. JANE
P70099
Stevenson Keppelman Associates
444 S. Main St.
Ann Arbor, MI  48104
phone: 734-747-7050
e-mail: mark@skalaw.com

LEWIS LANGHAM, JR.
P61203
Law Office of Lewis Langham, Jr.,
PLLC
P.O. Box 510162
Livonia, MI  48151
e-mail: langhamlaw@gmail.com

PEACEMAKING AWARD DINNER

Honorable Timothy Connors,
Honorable William A. Thorne,
Jr. and Delphia Simpson

Courtesy photos

Mona Stonefish and
her grandson, 

Ali Sayed

The Washtenaw
County Bar Associ-
ation (WCBA) cele-
brated National
Native American
Heritage Month by
holding the first
Peacemaking Din-
ner at Weber’s Inn
on November  20th.
The Honorable
Timothy Connors
and WCBA Imme-
diate Past President
Delphia Simpson
emceed the event.
Michigan Supreme
Court Justice
Michael F. Cavanagh and Chief Judge Michael Petoskey of the Pokagon
Band of Potawatomi Tribal Court received the Nelson Mandela Peacemak-
ing Award.  The Honorable William A. Thorne, Jr. from the Court of Ap-
peals in Utah was the keynote speaker.  

13Res Ipsa Loquitur

NEW MEMBERS

NEW MEMBERS AND CHANGES
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Generous members of the WCBA donated over $1,800 to this year’s charity, 
Summer Camp Scholarships (SCS).  SCS is committed to making camp possible for every 
4th and 5th grader in Washtenaw County who qualifies for the Federal School Lunch Program.

The Washtenaw County Legal News donated a gift basket with olive oil, pasta and other Ital-
ian delicacies. Miriam Perry took home the basket with the winning raffle ticket.  

Erin Mash received the Outstanding New Lawyer Award for her leadership, dedication and
service as Co-President of the WCBA New Lawyers Section 2012-2014.

Courtesy photos

WCBA ANNUAL HOLIDAY WINE TASTING
PAESANO'S, ANN ARBOR
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ICLE PRESENTATIONS

WEBCAST ONLY 
Reservations: 877-229-4350

Tax Law Series: An Inside Look into IRS Criminal
Investigations

Wednesday, February 4, 2015
12:00 a.m. to 12:00 a.m.

Description:  Get an insider’s perspective on IRS
criminal investigations, including identifying
and dealing with criminal tax fraud, working
with the IRS, the latest tax scams you need to
know about and fraudulent use of a taxpayer’s
social security number.

Homeward Bound 2014-2015: Land Use and 
Zoning – Issues for the Comeback

Thursday, February 26, 2015
12:00 a.m. to 12:00 a.m.

Description:  Review various developments in land
use and zoning, including recently enacted legis-
lation, caselaw development and planning con-
siderations.

THE INN AT ST. JOHN’S, PLYMOUTH 
Reservations: 877-229-4350

Drafting an Estate Plan for an Estate Under 
$5 Million (February 2015)

Wednesday, February 4, 2015
9:00 a.m. to 3:30 p.m.

Description:  Learn the best solutions to the range
of issues found in drafting for an estate under $5
million using a hypothetical case study as part of
this hands-on seminar in the Probate and Estate
Planning Certificate Program.

Fundamentals of Estate Administration
Thursday, February 26, 2015

9:00 a.m. to 5:00 p.m.
Description:  Learn estate administration procedure

from start to finish.  This seminar provides the
essentials on what procedures to follow and
forms to fill out from opening the estate through
closing the estate.

CLASSIFIEDS
(2) 9 x 12 FURNISHED PRIVATE OFFICES
AVAILABLE. Easy access to I-94. Depend-
ing on use, $500+/month each, plus fax,
copier, telephone and wireless internet.
Reception, conference rooms and file/work
room, small kitchen plus a large medical
library. Mentoring from a well-established
attorney thrown in. Peter Davis, 
(734) 645-7222.

OFFICE SPACE AVAILABLE in University
Park Office Complex, located on north side
of Ann Arbor, close to downtown, share
space with attorneys, free parking
(734) 662-1293.

THANK YOU
to those that continue to support the WCBA by
contributing to the WCBA Donations Fund for

community service, law library, 
and technology improvements!

Sharee Burkel, 
The QDRO Company, LLC

Julie Dunbar,
Julie L. Dunbar, PLLC

Louise-Annette Marcotty

Mark Reading, 
Reading, Etter & Lillich
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Congratulations to our
newly appointed, 

newly elected or re-elected judges!

Hon. Patrick J. Conlin, Jr., 
Hon. Richard E. Conlin, 

Hon. Christopher S. Easthope, 
Hon. Elisha V. Fink, 

Hon. Julia B. Owdziej, 
Hon. Anthony P. Patti, 
Hon. Charles J. Pope 

and Hon. David S. Swartz

Photos by Frank Weir

ab

The Honorable Donald E. Shelton's (Washtenaw County, 22nd Circuit Court) retirement celebration was
held on November 7th at the Michigan Union.  The Honorable Douglas Shapiro was one of hundreds of
well-wishers who attended the event.  Judge Shelton and Ed Stein performed a comedy routine that enter-
tained the audience.  Over $4,000 in proceeds was raised on behalf of Judge Shelton to benefit Dawn Farm.  

CONGRATULATIONS, JUDGE SHELTON!

Res Ipsa Loquitur 
Advertising Rates

Ad Size 1x 6x/each
Full page $150 $130
2/3 page vertical $135 $120
1/2 page horizontal $125 $110
1/3 page vertical $100 $90
1/3 page horizontal $100 $90
1/6 page vertical $75 $70

Classified Advertising
Up to 25 words: $20     26-50 words: $40

Advertising Contact
Kelley Lindquist - lindquistk@ewashtenaw.org
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THE SHELL GAME: NOT A GAME FOR UNWITTING OR MEEK CREDITORS

Creditors, before you invest in major litiga-
tion, beware of the shell game.  You may wind
up spending hundreds of thousands of dollars
and years of your life only to realize that you
have been drawn into a battle of attrition that
you were not prepared to fight or finance.1

A shell game ordinarily involves a small ob-
ject hidden underneath one of a number of fast
moving cups or shells, and sleight of hand leav-
ing one to guess at the object’s whereabouts.  A
“shell game” in legal parlance is altogether different, and
has significant real-life implications.  This shell game is a
scheme using a number of affiliated businesses and other
entities to shield and hide assets from creditors by way of
the assets’ surreptitious movement to and from those en-
tities.  The number and nature of the affiliates are limited
only by imagination.
If a shell game goes undetected and is not vigorously

challenged, a creditor can find itself exhausting financial
resources and patience in a succession of lawsuits against
the related debtor entities that end up accomplishing lit-
tle, if anything at all.  A creditor who finds itself in such a
circumstance will eventually question if it is simply throw-
ing “good money after bad,” and whether it will ever ex-
perience actual recompense.  This doubt can prove to be
the coup de grace to litigation and collection by an unwit-
ting or meek creditor, which is why a creditor can be of
neither variety if it expects to overcome a shell game. 

A CrEDITor MUST Do ITS rESEArCH AnD BE PrEPArED
A creditor needs to understand the shell game before it

decides to litigate.  To do this, it must first identify the en-
tities in which collectible assets could now or in the future
be hidden, while recognizing that more shells can always
be created. 
The organizational documents for the targeted corpo-

rate defendant are the best place to begin.  In Michigan,
organizational documents can be found free of charge at
the Department of Licensing and Regulatory Affairs
(“LARA”) website.  Those documents, if properly filed, will
name the individual and corporate owners, and then sub-
sequent LARA searches of the corporate owners can reveal
other individuals and businesses affiliated with those en-
tities.  The search should give a good initial idea of who
is tied to the debtor.  
Another resource that should initially be checked is the

state agency responsible for the filing and housing of UCC-
1 financing statements, which are filed in the state of in-
corporation of an entity.  In Michigan, UCC-1s are filed

and stored at the Department of the Secretary
of State.  Its website provides a link to the
Michigan Uniform Commercial Code Online
Service, which reveals any and all UCC filings
on a debtor’s personal property.  Aside from
possibly giving forewarning that a secured
creditor may stand in the way of recovery by
other creditors, the site could possibly reveal
the association of the debtor to its owners and
other entities.  

Searches with LexisNexis SmartLinx or Westlaw Next
Company Investigator are also recommended. SmartLinx
and Company Investigator provide vast amounts of infor-
mation regarding business and person associations,
aliases, business locations and telephone numbers, secu-
rity interests, and industry information, amongst other
things.  SmartLinx and Company Investigator both require
accounts with their respective providers.  
A Google search is also never a bad idea.  SEC filings,

county register of deeds offices, county “DBA” filings, and
other similar sources should be consulted as well.
If a creditor happens to already have a judgment against

a shell game defendant, it can also take a creditor’s exam.
MCL § 600.6110 allows a judgment creditor to compel a
corporation, its principals, and anyone else who has
money or property of the debtor or is indebted to the
debtor to appear at a creditor’s exam.  Not only is appear-
ance mandated, but so is answering questions regarding
the location of collectible assets and income.  Almost noth-
ing is off-limits in this regard (except for infringement of
Fifth Amendment rights to the extent they exist2).  

(The second part of this two-part article will be pub-
lished in the March/April 2015 res Ipsa Loquitur.)

1 See, e.g., Centerpoint Energy Servs., Inc. v. Halim, 743 F.3d 503 (7th Cir.
2014) (Illinois plaintiff funding and enduring over four years of litigation); Hill-
man Lumber Prods., Inc. v. Webster Mfg., Inc., 727 F. Supp. 2d 503 (W.D. La.
2010) (same with a Michigan plaintiff over six years).

2 Cf. Nat’l City Bank v. Crump, 2006 U.S. Dist. LEXIS 89983, at *9 n.1 (E.D.
Mich. 2006).  

Mr. Sattler is a commercial loan workout/bankruptcy at-
torney at Schafer and Weiner, PLLC.  His extensive experi-
ence includes clerkships for four bankruptcy judges and
work for two bankruptcy trustees.  Mr. Sattler and his
family reside in Saline.  He can be reached at
jsattler@schaferandweiner.com

By 
Jeffery J. Sattler, Esq.

ab
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JANUARY

January 7 – Wednesday
ADR Section Meeting
11:45-1:00, Washtenaw
County Service Center
Topic: 21st Century Com-
munication: Crucial 
Conversations vs. Online
Technology
Speakers: Andy, Lisa &
Mark Brush
Section Co-Chairs: 
Joe Basta 429-0796
Cynthia Evans 372-7115

January 8 – Thursday
EC Meeting
Noon, WCBA Office   

January 13 – Tuesday
Estate Planning, Probate
and Trust Law Section
Meeting
Noon, Weber’s Inn, 
3050 Jackson Rd., 
Ann Arbor
Topic:  Updates in the 
Probate Court
Speaker:  
Hon. Julia Odwziej
Section Co-Chairs: 
Noah Harden 662-0222
Jeff Hall 260-2003

January 15 – Thursday
Board Meeting
Noon, 200 N. Main, 
Lower Level

January 20 – Tuesday
Real Estate Law Section
Meeting
Noon, 200 N. Main, 
Lower Level
Topic & Speaker: TBD
Section Co-Chairs: 
Brook McCray Smith 

994-1337
Patrick McVeigh 665-6103

January 22 – Thursday
Bankruptcy Law Section
Meeting
Noon, 200 N. Main, 
Lower Level
Topic & Speaker: TBD
Section Co-Chairs:  
Jeffrey Bennett 794-4789
Andrew Banas 

545-8020 x700

January 22 – Thursday
Meet the Judges Strolling
Reception 
5:30-7:00 Weber’s Inn

January 26 - Monday
Immigration Law Section
Meeting
Noon, 200 N. Main, 
Lower Level
Speaker:  Anya Abramzon,
Jewish Family Services
Topic: JFS Services in
Washtenaw County
Section Co-Chairs: 
Brad Thomson 369-2378
Heather Garvock 

248-519-9900

FEBRUARY

February 4 – Wednesday
ADR Section Meeting
11:45-1:00, Washtenaw
County Service Center
Topic: Gay/Lesbian/
Transgender Issues in 
Mediation
Speaker: Angie Martell
Section Co-Chairs: 
Joe Basta 429-0796
Cynthia Evans 372-7115

February 5 – Thursday 
LGBTQ Rights Section
Meeting
Noon – 200 N. Main,
Lower Level
Topic & Speaker: TBD
Section Co-Chairs:  
Angie Martell 369-2331
Kerene Moore 665-6181

February 5– Thursday
EC Meeting
Noon, WCBA Office   

February 6 - Friday
Family Law Section 
Meeting
Noon, 200 N. Main, 
Lower Level
Speaker: Judah Garber and
FOC Chairs
Topic:  How To Keep Up
With Changing Procedures
and Personnel at FOC
Section Co-Chairs:  
Shalini Nangia 222-4776
Stephanie Benedict 

678-6467

February 10 – Tuesday
Estate Planning, Probate &
Trust Law Section Meeting
Noon, Weber’s Inn, 
3050 Jackson Rd., 
Ann Arbor
Topic: Geriatric Care 
Management
Speaker: Stefanie Sinks,
MSW
Section Co-Chairs:
Noah Harden 662-0222
Jeff Hall 260-2003

February 13 – Friday
Solo & Small Firm Section
Meeting
Noon, 200 N. Main, 
Lower Level
Topic: Practice 
Management Software
Section Co-Chairs: 
Kym London 769-7500
Liz Graziano 769-7500

February 17 – Tuesday 
Real Estate Section 
Meeting
Noon, 200 N. Main, 
Lower Level
Topic & Speaker: TBD
Section Co-Chairs: 
Brook McCray Smith 

994-1337
Patrick McVeigh 665-6103

February 19 – Thursday
Board Meeting 
Noon – 200 N. Main,
Lower Level

February 23 - Monday
Immigration, Business &
Tax Law Section Meeting
Noon, 200 N. Main, 
Lower Level
Topic & Speaker: TBD
Section Co-Chairs:
Brad Thomson 369-2378
Heather Garvock 

248-519-9900

February 26 – Thursday
Bankruptcy Law Section
Meeting
Noon, 200 N. Main, 
Lower Level
Topic & Speaker: TBD
Section Co-Chairs:  
Jeffrey Bennett 794-4789
Andrew Banas 

545-8020 x700

CALENDARFor the most up-to-date calendar, 
visit our website at www.washbar.org

If you are interested in presenting at any section 
meeting, please feel free to contact the chairs.  

Thank you!

January 1 - Thursday
New Year's Day
All Courts closed

January 19 – Monday
Martin Luther King, Jr.
Birthday
All Courts closed

February 16 – Monday
Presidents' Day
All Courts closed

HOLIDAYS
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As federal court practitioners, it helps to
know what we may be doing wrong, but also,
what we may be doing right.  In an effort to
help us continually improve, I asked the fol-
lowing two questions to the Judges and staff
of the U.S. District Court, Eastern District: 

“I wish attorneys practicing in this Court would
refrain from _________________.”

“I really appreciate it when attorneys in this Court
__________________________.”

Here are their responses: 

“I wish attorneys practicing in this Court would re-
frain from _________________.”

1. Coming to court unprepared.
2. Calling chambers with questions before they check

the case docket.
3. Filing motions without adhering to the local court

rule regarding a concurrence conference (LR 7.1).
4. Asking chambers staff legal questions.
5. Attaching proposed orders to motions.
6. Calling chambers to find out when an opinion is

coming out.
7. Wearing too much cologne or perfume!
8. Using their cellphones anywhere but the designated

attorney conference room.
9. Electronically filing motions for extension or sub-

mitting stipulation and proposed order for exten-
sions of time 1 or 2 days before their deadline date
and then call the office 2 - 3 times a day to see if
the order has been entered.

10. Failing to follow the Local Rules with respect to
font size, spacing and attaching unpublished au-
thority.

11. Asking court staff questions that are covered by the
local rules or rules of civil procedures.

12. Relying on the court to act as referee in matters
that could be and should be worked out by the par-
ties.

13. Attorneys walking around the court house with
their cell phones in their hands either texting,
checking email or trying to sneak a phone call with-
out going to a designated area.  It is supposed to be
a courtesy we extend to attorneys but it is often
abused.

“I really appreciate it when attorneys in this
Court __________________________.”

1. Come to court prepared.
2. Read Judge’s guidelines on the court’s
web site.

3. Timely respond to my confirming emails regarding
their attendance the next day.

4. Fill out the CJA20 form correctly.
5. Docket stipulations and then send orders through

utilities.
6. Show up on time for their conferences and hear-

ings.
7. Are friendly, courteous and prepared.
8. Properly cite authority and submit error-free briefs,

motions and pleadings.
9. Answer the questions posed during oral argument

and concede issues that should be conceded rather
than advancing meritless arguments that waste the
Court’s time.

10. Use their opportunities to respond to opposing ar-
guments (e.g., in reply briefs, during oral argu-
ment) wisely, instead of reiterating their main
points.

11. Read the notices and pretrial procedures of the
Judge on the Court’s website and follow them.
Each Judge’s procedure is different and I appreciate
it when they take the time to find out what ours is
and then follow it.

A special thank you to the Judges and staff who provided
this information. 

Cindy reach is a partner at reach Law Firm and a Special Assistant At-
torney General for the State of Michigan

ab

By 
Cindy Reach

TIME FOR A TUNE-UP?
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