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After 40 years of active practice and think‐
ing about such matters, here is some of what I
believe ‐‐ my personal testament of ethics.

These are hard times for both lawyers and
judges. Our profession is buffeted by ridicule,
criticism, and even jokes. Stop telling lawyer
jokes.  It demeans the profession and you deni‐
grate yourself.  

None of the buffeting is new.   It’s a conse‐
quence of our adversarial system of justice; and
because people ultimately expect more of
lawyers; and perhaps also because we should re‐
ally be better than we are.

Many of us see some definite difference
between the ideal world of our law books, our

learning and our hopes, on the one hand, and what we call “the real
world,” on the other. We think of “the real world” as harsh and cut‐
throat. In it, we adopt a kind of instrumental approach to ethics rules.
We ignore them sometimes.  We abuse them sometimes.  All along
thinking we are serving clients. We also see the high roads not taken
by our opponents. Most lawyers agree that they know and can per‐
ceive that there truly is a line where partisanship ends and chicanery
begins. We know when standards, behaviors and expectancies drift
downward, so we develop a siege mentality in our own lawyering,
which breeds a cycle of self‐fulfilling expectancies, particularly ex‐
pectancies of our adversaries. We distrust them. We engage in nega‐
tive attribution and stylized posturing. We suspect their sincerity, their
bona fides. That is, I suggest, what law practice in our still young cen‐
tury is to some. It is also what we fear we may be, or at least what we
may be becoming.

Our work is different from any other profession in that we advocate
on behalf of people. Compare physicians, who have a wonderful repu‐
tation in our current society. Imagine what their image would be if,
when you went in for medical treatment, there was one physician who
was on your side and who was treating you and yet another physician
who was trying to help your disease along. That is the situation we
stage every time we have an adversarial proceeding, whether a piece
of litigation or a transaction in negotiation. The bad image does not
come from a client’s own lawyer. Most people like their own lawyers
generally. It’s that blankety‐blank on the other side of the matter
whom they can’t abide.

The beginning of a solution is in remembrance. Let us together re‐
member the great philosopher (who was also a lawyer) Edmund
Burke, who told us:

“Manners are more important than laws. Upon them, in a great
measure, the laws depend. The law touches but here and there, and
now and then. Manners are what vex or soothe, corrupt or purify,
exalt or debase, barbarize or refine us by a constant, steady, uniform
insensible operation, like that of the air we breathe in.”

Whether you are a transactional lawyer or a litigator, whether you
are new to the practice or are established, when our profession is
characterized by lacking manners and excessive partisanship, it further
erodes public trust and confidence in our legal institutions.  We need
to practice manners and ethics as we practice law.

I know that this may have a ring of platitudes. That’s unavoidable
because platitudes are platitudes because they are so often the obvi‐
ous virtues, coupled, alas, with the disagreeable sense that some‐

times, in some places, and under some circumstances, we ourselves
may fail to live up to their ideal.  It’s easier for us to ignore the chal‐
lenges of ethical behavior if we attach that label to them:  platitude.
However, they still haunt us. They are with us no matter what the age
or season. We always hear their voice. There remains a voice inside us
which says:   expedients are for the hour, but principles are for the
ages.

I am proud to be a lawyer. You should be too.  

Thomas H. Blaske practices in the areas of legal and medical malprac‐
tice and plaintiff personal injury litigation.  He teaches at UM Law
School infrequently and stands before juries 8 – 10 times per year.  To
Tom, practicing law is a way to make the world a more just place. He
loves Michigan football and Michigan’s Upper Peninsula. He aspires to
be the kind of lawyer his dogs think he is.

MY TESTAMENT ABOUT ETHICS, AFTER 40 YEARS OF PRACTICE, 
SHOULD BE YOUR ETHICS RIGHT NOW

ab
Thomas H.

Blaske

AGC

Seeks Volunteer

Receivers

The Michigan Attorney Grievance Commission
seeks licensed local attorneys to serve as 

pro bono volunteer receivers pursuant to MCR
9.119(G) to assist in liquidating the 

practice of lawyers who are incapacitated, 
deceased, suspended or disbarred. 

Attorneys who are interested in serving 

in this type of capacity should contact:

Rhonda S. Pozehl, Senior Associate Counsel

Attorney Grievance Commission

The Buhl Building

535 Griswold, Suite 1700

Detroit, MI  48226

Phone: (313) 961-6585

Fax:  (313) 961-5819

Web:  www.agcmi.com 



5Res Ipsa Loquitur

President’s Message

“Autumn is the eternal correc‐
tive.  It is ripeness and color
and a time of maturity; but it is
also breadth, and depth, and
distance.  What [wo]man can
stand with autumn on a hilltop
and fail to see the span of [her]
world and the meaning of the
rolling hills that reach to the far
horizon?”

‐‐Hal Borland (with some slight editorial tweaks).

Herein lies the struggle of writing the President’s Mes‐
sage:  the two month delay between writing and publication.
As I write this month’s message, I am surrounded by the bright,
beautiful autumnal show that Michigan puts on every fall.  I’m
inspired, as I am every year, by our amazing fall landscape and
at the same time awakened by the crispness in the air.  By the
time you are actually reading this message, that amazing back‐
drop will be gone and it will be cold.  And dark.  And grey.  Good
thing we have the WCBA Holiday Wine Tasting Party to look
forward to on December 8, 2016 at Paesano’s!

So far, we have had a busy fall at the WCBA.  On Sep‐
tember 16, 2016, to celebrate Constitution Day, our County Bar
Association members engaged students throughout Washte‐
naw County in a dialog about the U.S. Constitution.  Every year,
I hear feedback from our members about how much they enjoy
this interactive event with Washtenaw County school children,
and this year was no exception.  I’d like to thank Alex Her‐
manowski for taking the reins on this event and coordinating
with the schools and our members to assure this year was a
success.  This was the first year in as many as I can remember
that the role of coordinator for Constitution Day was not held
by Lori Buiteweg, the immediate past president of the State Bar
of Michigan.  I hear tell that Lori has been just a little busy of
late and thus the reason for passing the torch on this event.
Lori:  Congratulations on wrapping up a successful year as State
Bar President.  You made Washtenaw County proud!

October began with a candidate’s forum for the 14A‐1
District Court and Washtenaw County Sheriff.  This event was
co‐sponsored with the Dispute Resolution Center and drew a
crowd of attorneys and community members.  Candidates
Robin Stephens, Jerry Clayton and Ken Magee took turns dur‐
ing this forum answering questions that had been submitted to
the moderator in advance as well as questions from the floor.
Unfortunately, Judge Kirk Tabbey was unable to attend due to a
scheduling conflict.  

Our annual Bias Awareness & Inclusion Week also took
place in October, with events sponsored by the Washtenaw
County Bar Association, Vanzetti Hamilton Bar Association,
Women Lawyers Association of Michigan (Washtenaw Region)
and ENPACT (Enhancement of Police and Community Trust).
The week of events included the annual ENPACT forum which

focused on finding constructive resolutions to complaints and
conflict between law enforcement and the community, and a
presentation by retired Judge Donald Shelton on Implicit and
Explicit Judicial Bias, organized by Vanzetti Hamilton.

At the WCBA/VHBA and WLAM Joint Bias Awareness
Strolling Reception, on October 20, 2016, Professor Ronald
Woods (a prior WCBA MLK, Jr. Award recipient!) set the tone
for the evening by talking about the continued importance and
relevancy of this event.  Local community leader and activist
William Hampton was presented with the Washtenaw County
Bar Association’s Martin Luther King, Jr. “I Have a Dream”
Award and Honorable Deborah Thomas was presented with
the Vanzetti Hamilton Bar Association’s Frederick Douglass
Award.  I must say that I was truly awe‐struck by our award re‐
cipients.  I was moved by their personal stories and commit‐
ment to social justice, and inspired by their optimism.  

Judge Thomas shared a story of when she was a child
and dealing with the afflictions of polio.  She explained that she
attended an orthopedic school as a child which was comprised
of children with all manners of disabilities and from all walks of
life.  She described the children playing baseball, and how the
students worked together as a team, using their strengths
where others had weakness to make the team function as a
unit.  A child in a wheelchair was unable to run the bases, but
had incredible upper body strength and was a great pitcher; an‐
other child lacked the arm strength or capability to throw the
ball, but was a great runner.  She said , “We all got to play! We
all had something to contribute. We just needed the opportu‐
nity. But if we want an inclusive society, we have to sacrifice.
We may need to step aside to let someone in beside us, we need
to step back to let someone come forward.  The person you
make room for, may have the answer you need, or the strength
to carry the load that is bearing you down.” 1 A powerful mes‐
sage, to be sure.  

I hope to see you all at Paesano’s in December. 
1And thank you, Frank Weir, for your willingness to share your
notes from that evening so I could be sure to relay that impor‐
tant message accurately.  

Elizabeth 
Elizabeth Kitchen-Troop

ekitchen@klinelegalgroup.com



Angela L. Jackson is a shareholder with Hooper Hathaway. She practices in the areas of business litigation and
employment litigation.  She advises clients on a variety of related business matters, including contracts, poli‐
cies, best practices, trade secrets, restrictive covenants, business torts, and shareholder disputes.  Ms. Jack‐

son's clients include software companies, retail enterprises, manufacturing businesses, and health care
providers, among others. She is included in Best Lawyers in America by U.S. News; is a Top Labor and Employ‐
ment Lawyer by American Lawyer; and has been included in Super Lawyers annually since 2006. She is also in‐

cluded in Leading Lawyers in the areas of Commercial Litigation and Employment Law, and is AV‐rated by
Martindale‐Hubbell.  She is a graduate of the University of Michigan Law School, J.D. 1995.

Did you always know you wanted to be an attorney? Where 
did you get your law degree?  Anything else interesting?

I had a wonderful debate coach, teacher, and mentor in high
school who encouraged me to go to college and then on to law
school.  Before I thought about becoming a lawyer, I wanted to
be a lobbyist.   I had no clue about how to become a lobbyist,
so somewhere along the way as a teenager my focus turned to
law school.   I worked a lot as an undergraduate, and enjoyed
college life.  As a result, I spent my first year of law school at a
lower‐tier school with scholarship money and financial aid.  I
found that first year immensely satisfying though, and man‐
aged to finish second in my class at the end of that year.  I
transferred to UM, because I understood that there I would
have better success finding a good job.  

What jobs did you have before you became an attorney?

Because I worked through high school and college, I have had
more jobs than I can count.  My most memorable jobs include
milking cows at my uncle’s dairy farm before school when I
was in fifth grade; working as a tour guide at the Gerber baby
factory in the summer during college; and going door to door
talking to people about environmental issues for PIRGIM early
in my college career.  I have also worked as a dishwasher, host‐
ess, waitress, bartender, cashier, retail salesperson, and data
entry clerk.  Right before I started law school, I worked as a
legal secretary for a very nice but disenchanted sole practi‐
tioner (from another state) who used to regularly hit the bar in
the early afternoon after court. 

What area of the law do you like the best and why?

I do not have a favorite area of law.  My practice encompasses
many different areas of law including employment law, busi‐
ness law, intellectual property law, contract law, and construc‐
tion law, among others.  The best thing about being a lawyer is
helping my clients solve problems.  The applicable law is a tool
to get the job done.

Tell us a little about your family.  

My parents were hippies in the 1960’s living in California and
ran away to Utah to get married when they were still in high
school.  Perhaps not surprisingly, they are interesting people
who are no longer married.  My husband, Rick Juckniess and I
live in Ann Arbor with our fascinating, smart, funny, and kind‐
hearted ten‐year‐old son, our anxiety‐prone Great Dane
(Luna), and our attack cat (Miss Ruby).

What is the biggest challenge facing you as an attorney today?  

      Time.  

What would your second career choice have been if you had 
not become a lawyer?

At 10, I wanted to be a Marine Biologist.  At 14, I wanted to be
a lobbyist.  At 48, if I moved on from lawyering, I would likely
choose a career in health care, like physical therapy or occupa‐
tional therapy. 

Any words of wisdom to pass on to new lawyers? 

Work with lawyers you respect.  Most importantly, work with
lawyers who are good human beings with whom you look for‐
ward to working most days.  I think lawyering can easily go off
the rails with bad (or no) training and unpleasant partners.  My
colleagues as a young lawyer at Hooper Hathaway were (and
are) terrific lawyers, and even better human beings, so I got
lucky with lots of good mentoring.

What is your favorite movie or book?  

For many years, the first two‐thirds of “Zen and the Art of Mo‐
torcycle Maintenance” was my favorite book.  Then I read
Harry Potter.

Describe a perfect day off.  

I am not a good relaxer so my perfect day off must include
some kind of outdoor adventure, preferably somewhere pretty
and remote, in or on the water.  

What are some of your favorite places that you have visited?

My family took a trip to the Galapagos Islands this year, and it
is hard to imagine any other place that I could call my favorite.
Diving on the Great Barrier Reef is another one of my most
memorable trips, and I am glad I had the opportunity to see
that before it dies.  Rick and I were married in Volterra, Italy,
which is a hill town in Tuscany and that entire region is beauti‐
ful and amazing, particularly if you like Italian wine as much as I
do. 

What are your favorite local hangouts?  

Vie for exercise.   Old Town with my lunch cronies for entertain‐
ment.   Mani for pizza with my husband and friends. I also love
to spend time in the Arb with my family on weekend mornings
when there are few people and it is quiet.
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When you have a little extra money, where do you like to 
spend it? 

On a good experience.

What do you like to do in your spare time? Hobbies?  

I love to watch my son living a happy and kind life.  I have to
exercise, so I convince myself that I like it, and I often do.  It
clears my head and shakes out the sludge.  I hike, fly fish, and
kayak whenever I am able.  My family and I went fly fishing in
Montana this summer.  Everyone caught fish, and my son
caught his first trout on a fly rod.  It was a really fun way to
spend a few days. Sometimes though, spare time is just lunch.
For the past twenty‐one years (longer for others), a group of us
has spent some time during the week in the middle of day at
the Old Town Tavern catching up on news, lawyering, and life.
We are all too busy to do this, but it is too valuable in too many
ways to give up.

Why do you choose to be a member of the WCBA?  What is 
the greatest benefit you have enjoyed as a member?  

I think membership in the WCBA is invaluable for any lawyer
practicing in this county.  The depth of the programming is
great and I always find bar events worth attending.  The quality
of these events is a testament to the hard work and dedication
of the WCBA staff, and the commitment of the attorneys who
share countless hours of their “free” time making sure that we
all have informative and entertaining programs and events. I
have also found it helpful and rewarding to get to know other
members of the bar over the years who I would not ordinarily
see outside of the courtroom.
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to those that continue to support the WCBA by 
contributing to the WCBA Donations Fund for community

service, law library, and technology improvements!

Patrick M. Carmody, Jr. – 

Law Office of Patrick M. Carmody, Jr.

Daniel J. Cramer – 

Cramer, Minock & Sweeney PLC

Elizabeth P. Drolet – EPD Law, P.C.

Daniel J. DuChene – 

Barr, Anhut & Associates, P.C.

Mark J. Eby – 

Eby Conner Smillie & Bourque, PLLC

Peter M. Falkenstein – 

Jaffe Raitt Heuer & Weiss, P.C.

Megan E. Fink – Bodman PLC

Joelle L. Gurnoe, Esq.

Allison B. Ireton – 

Huron Valley Law Associates, P.C.

Constance L. Jones

Robert J. Killewald – 

Robert J. Killewald Law Firm

Peter A. Long – Of Counsel, Mitzel Law Group, PLC

Nik Lulgjuraj – Nik Lulgjuraj, PLC

Christine J. McCamont – Comerica Bank

Timothy E. McDaniel – Timothy E. McDaniel, PLLC

David C. McLaughlin – David C. McLaughlin, P.C.

Michael E. Meyer

Linda A. Phillips – Law Office of Linda A. Phillips

David A. Sutherland – Law Office of David A. Sutherland
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NEW MEMBERS

HUNTER AVIS

P78780

Washtenaw Local Legal Services

phone: 248-613-0121

e-mail: hunteravis@gmail.com

MICHAEL H. CARLIN

P72567

Law Office of Michael Carlin PLLC

2360 E. Stadium Blvd., Ste. 13

Ann Arbor, MI 48104

phone: 734-369-3131

e-mail: mike@mcarlinlaw.com 

PATRICK M. CARMODY, JR.

P33398

Law Office of Patrick M. Carmody, Jr.

107 N. Ann Arbor St.

Saline, MI 48176

phone: 734-429-2528

e-mail: barristerpmc@msn.com 

KRIS A. DEANGELO

P64815

7373 Webster Church Rd.

Whitmore Lake, MI 48189

phone: 734-649-0380

e-mail: krisdeangelojd@gmail.com 

LIZA A. ESQUEDA

P80588

Esqueda Law, PLLC

332 E. Main St.

Northville, MI 48167

phone: 248-494-4364

e-mail: lizaann6@icloud.com

DENNIS M. MITZEL

P27233

Mitzel Law Group PLC

900 Victors Way, Ste. 300

Ann Arbor, MI 48108

phone: 734-668-4100

e-mail: dmitzel@mitzellaw.com

BARBARA SAFRAN

P28856

Law Office of Barbara Safran

P.O. Box 7308

Ann Arbor, MI 48107

phone: 248-290-2990

e-mail: madamelawyer@gmail.com

MOLLY S. SCHIKORA

P46997

Washtenaw County Probate Court

P.O. Box 8645

Ann Arbor, MI 48107

phone: 734-222-6903

e-mail: schikorm@ewashtenaw.org

DAVID A. SUTHERLAND

P66077

Law Office of David A. Sutherland

1968 Brookview Dr.

Saline, MI 48176

phone: 734-776-3029

e-mail: davidasutherlandesq@gmail.com

TROY D. TIPTON

P62490

The Tipton Law Firm, PLC

36974 Huron River Dr.

New Boston, MI 48164

phone: 734-606-5422

e-mail: tiptontroy@msn.com

JON C. WALSH

P80942

Collis & Griffor, PC

1851 Washtenaw Ave.

Ypsilanti, MI 48197

phone: 734-827-1337

e-mail: jwalsh@collisandgriffor.com 

NEW ASSOCIATE MEMBER

CHRISTINA N. ARNOLD

Student Legal Services

715 N. University Ave., Ste. 202

Ann Arbor, MI 48104

phone: 734-763-9920

e-mail: arnoldcn@umich.edu 

CHANGES

CHRISTOPHER A. BALLARD

P47015

Varnum LLP

300 N. 5th Ave., Ste. 230

Ann Arbor, MI 48104

phone: 734-372-2912

e-mail: caballard@varnumlaw.com

MEGAN E. FINK

P66223

Bodman PLC

201 S. Division St., Ste. 400

Ann Arbor, MI 48104

phone: 734-761-3780

e-mail: mfink@bodmanlaw.com

MATTHEW T. JANE

P58396

Monaghan, P.C.

33 Bloomfield Hills Pkwy., Ste. 260

Bloomfield Hills, MI 48304

phone: 248-642-5770

e-mail: mjane@monaghanpc.com

ERIN K. MENDEZ

P55395

Bodman PLC

201 S. Division St., Ste. 400

Ann Arbor, MI 48104

phone: 734-930-2496

e-mail: emendez@bodmanlaw.com

STEVEN N. RICH

P67025

Photonic Legal PLLC

214 S. Main St., Ste. 202

Ann Arbor, MI 48104

phone: 734-904-5732

e-mail: steve@photoniclegal.com 

THERESA A. ROSE

P77554

Marie A. Pulte, P.C.

1158 S. Main Street

Plymouth, MI 48170

phone: 734-459-8900

e-mail: theresa@pultefamilylaw.com

BETHANY SWEENY

P64037

Varnum LLP

160 W. Fort St., 5th Floor

Detroit, MI 48226

phone: 313-481-7323

e-mail: bsweeny@varnumlaw.com 

JORDAN S. VAHDAT

P79237

Ravid & Associates, P.C.

23855 Northwestern Hwy.

Southfield, MI 48075

phone: 248-948-9696

e-mail: j-vahdat@michiganpersonalinjury.com 

STACEY M. WASHINGTON

P40788

Attorney and Counselor

3913 Jackson Rd., Ste. 2

Ann Arbor, MI 48103

phone: 734-929-9730

e-mail: smw@smwashingtonlaw.com 

JOSEPH M. WEST

P69566

Law Office of Joseph M. West, P.C.

24 Frank Lloyd Wright Dr., Ste. D2000

Ann Arbor, MI 48105 

phone: 734-975-1300

e-mail: jmwest@josephmwest.com 

NEW MEMBERS AND CHANGES
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PUBLIC SERVICE COMMITTEE SPONSORS FREE LEGAL ADVICE DAY

Thank You
to our attorneys who volunteered for our

October Free Legal Advice Day, on October 12,
in honor of Pro Bono Month!  

Over a dozen members 
of the public were helped that day!

Paul Fessler
Charles Hoffman
Shalini Nangia
Francie Novar

Richard Zmijewski

Shalini Nangia Paul Fessler 

The Labor & Employment Section

joined the Ann Arbor/Ypsilanti 

Regional Chamber and Ann Arbor

SPARK on October 10th in presenting

a discussion pertaining to the new

overtime rule which will take effect on

December 1st.  The 45-50 attendees

were a nice mix of WCBA 

members as well as representatives

from local restaurants and area

businesses in Washtenaw County.

Section News

mcclaryc@eWashtenaw.org

734-222-6600

https://www.stepforwardmichigan.org/
https://www.stepforwardmichigan.org/
mailto:mcclaryc@ewashtenaw.org
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The State Bar of Michigan Business Law Section has selected Timothy R.

Damschroder, a member of Bodman PLC and chair of the firm’s Business Law

Group, as the recipient of the prestigious Stephen H. Schulman Outstanding Busi-

ness Lawyer Award for 2016. The Business Law Section established the Award in

2006 to honor business lawyers who consistently exemplify the highest level of pro-

fessionalism, the highest quality of practice, and an unwavering dedication to serv-

ice, ethical conduct, and collegiality within the practice of law. “It’s a tremendous

honor to be selected by my colleagues in the Business Law Section for this award,

especially considering the impact Professor Schulman had on the profession,”

Damschroder said.  “I’ve been blessed to have been afforded many incredible pro-

fessional opportunities, and I attribute many of those opportunities to my participa-

tion in the Business Law Section throughout my career.” In addition to chairing

Bodman’s Business Law Group, Damschroder serves on the firm’s executive man-

agement committee and manages its Ann Arbor office.  

Bodman PLC is pleased to announce that Megan E. Fink, a senior attorney who

will practice in the firm’s Ann Arbor office, has joined Bodman’s Intellectual Property

Practice Group. In her practice at Bodman, Fink represents clients in connection

with trademark registrations and brand protection matters. Prior to joining the firm,

Fink had a diverse legal and business career that included experience as an asso-

ciate attorney with a large Detroit-based law firm, as a litigation attorney and re-

gional director in a national law firm, and as owner and president of a personal

health and wellness services company. Before becoming an attorney, Fink was a

senior consultant in human capital services with Arthur Andersen LLP in Chicago.

While in law school, Fink held the position of law clerk in the General Law Bureau

of the Office of the Attorney General for the State of Illinois.

Matthew T. Jane, former president of the WCBA and 2000 magna cum laude grad-

uate of the University of Michigan Law School, has joined Monaghan, P.C. in

Bloomfield Hills.  Matt has significant experience handling complex and sophisti-

cated commercial, construction and real estate litigation and has been recognized

by several organizations, including Best Lawyers in America, Super Lawyers and

Martindale-Hubbell.  Matt will further bolster Monaghan, P.C.’s existing practices in

commercial litigation, construction law and condemnation/eminent domain.  Mon-

aghan, P.C. was founded in 1902 and represents individuals, institutions, govern-

ment and businesses throughout metro Detroit and the State of Michigan.  The

firm’s notable alumni include United States Supreme Court Justice Frank Murphy

and U.S. Senator Phillip Hart.

Bodman PLC is pleased to announce Erin K. Mendez has joined the firm’s High

Net Worth Practice Group as a member in the Ann Arbor office. Prior to joining

Bodman, Mendez worked for nearly 20 years as a trust and estate administration

officer in the wealth planning divisions of two major banks. Most recently, as vice

president of the trust and investment group of a southeast Michigan bank, she

managed over 200 accounts including conservatorships, retirement accounts, non-

profit accounts, estates, and revocable and irrevocable trusts. She holds a certifi-

cate in probate and estate planning from the Institute of Continuing Legal

Education. Her unique experience in this field further enhances Bodman’s strong

High Net Worth practice. She has extensive experience resolving complex issues

involving real estate, closely held businesses, and various investments, which often

arise in the context of estate and trust administration. Mendez holds a master of

laws degree in taxation from Wayne State University and has helped clients devise

and implement tax planning strategies and prepare Michigan and federal estate,

gift, and fiduciary income tax returns.

Timothy R.
Damschroder

Megan E.
Fink

Matthew T. 
Jane

Erin K.
Mendez

MEMBER NOTES



“Crime is a violation of people 
and relationships. 

It creates obligations to make things right.”  
~ Howard Zehr 

A recently released Harvard study reports
that nearly half of 18 – 29 year old millennials
believe that America’s criminal justice system
is unfair.  Many acknowledge that our system
of justice is not perfect, but laude it as one of
the best in the world.  Can it be improved?  

Could restorative justice practices help re‐
build confidence in our criminal justice system while reducing re‐
cidivism and curbing costs?

Washtenaw County recently had the pleasure of joining in a dis‐
cussion with a former prosecuting attorney from Des Moines, Fred
Van Liew.  I was fortunate to attend a recent breakfast session at
Washtenaw County’s 200 N. Main building.  

Currently Mr. Van Liew serves as the restorative practices coor‐
dinator for the Portland Center for Restorative Justice in Portland,
ME.  His appearance in Washtenaw was sponsored by University of
Michigan’s School of Social Work, the Interfaith Council for Peace
and Justice, Healing Communities, Friends of Restorative Justice of
Washtenaw County, the Juvenile Justice Clinic at the University of
Michigan Law School, Students Organized Against Prisons, The
Episcopal Church of the Incarnation, St. Mary’s Church of Chelsea,
Church of the Good Shepard UCC, St. Francis of Assisi Church, Chal‐
lenging Racism and the Social Justice Council of the Unitarian Uni‐
versalist Congregation of Ann Arbor, together with the Prison
Creative Arts Project.  

Mr. Van Liew discussed his 15 year experience as a prosecuting
attorney involved in bringing restorative justice and victim offender
conferencing to Des Moines, which is located in a county with a
population roughly comparable to Washtenaw’s.  In Des Moines,
the prosecutor’s office created victim liaison positions.  Upon re‐
quest of a victim, a liaison could set up a restorative justice confer‐
ence that included the person(s) harmed as well as the person who
caused the harm.  Victim mediation sessions often occur before
sentencing.  In some circumstances, however, restorative meetings
to consider the harm done and what the offender can do to ame‐
liorate that harm are arranged prior to the prosecutor formally fil‐
ing criminal charges.  It is important to note that restorative
sessions do not occur if the individual harmed is not amenable, nor
in cases of domestic violence.  

Seated next to me was a bright engaging woman whose mother
was killed when a 15‐year‐old unlicensed driver T‐boned her car at
an intersection.  She detailed her journey as a “victim” (a term she
disliked) who appeared at each of the youth’s hearings to address
the need for continuing his detention.  Finding the court proceed‐
ings to be wanting, she asked to meet the youth responsible for
cutting short her mother’s life.  That meeting had a dramatic im‐
pact on both the woman and the offender.  Her narrative provided

a compelling example in favor of victim impact conferencing.
Could Washtenaw County benefit by expanding our current
restorative and peacemaking practices beyond domestic relations
and juvenile justice cases into the criminal realm?  Mr. Van Liew
has opened the conversation and so many facets of our commu‐
nity appear interested in pursuing the potential.  I look forward to
continue this discussion in more depth subsequently.  At this time,
I close with another quote from Howard Zehr, a groundbreaking pi‐
oneer in the field of restorative justice. “Justice involves the victim,
the offender, and the community in a search for solutions which
promote repair, reconciliation, and reassurance.”   ~Howard Zehr

Reprinted with permission from The Washtenaw County Legal
News

Judge Darlene A. O’Brien was appointed Washtenaw County Pro‐
bate Judge in 2006 and won election later that year.  Judge O'Brien
served on the Probate Council for the Probate and Estate Planning
Section of the State Bar of Michigan from 2009‐2013 and as a
member of the Executive Committee of the Michigan Probate
Judges Association since 2011.  Her docket now includes criminal
and domestic relations cases.

Judge Darlene
O’Brien

JUDGE: CAN THE CRIMINAL JUSTICE SYSTEM BE RESTORATIVE?

ab
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In Memoriam
We were sad to learn of the deaths of several 

of our members’ parents:

Hon. Timothy Connors’ mother, Irene Connors, 86,

passed away on September 1, 2016.

Monika Sacks’ stepfather, Carl Fennick, 101, passed

away on September 29, 2016.

Hon. John Hohman, Jr.’s father, John “Jack” Hohman,

Sr., 83, passed away on October 18, 2016.

Our deepest sympathies 
are with their families.
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Constitution Day 2016
Constitution Day was a huge success once again thanks to our very generous volunteers!

Statistics:
• We taught over 3,500 students in 126 classrooms.

• This is our 8th consecutive year of volunteering in our local schools.

• We teach the 1st, 4th, 6th, 7th, and 14th U.S. Constitutional Amendments.

THANK YOU TO THE FOLLOWING VOLUNTEERS:
Erin Avey

JoAnne Barron
Nikki Bhardwaj

Matthew Boehringer
Cynthia Bostwick
Kathleen Brown
Lori Buiteweg

Hon. Joseph Burke
Monica Carson

Francesca Ciliberti-Ayres

Trent Collier
Kevin Corbin

Michael Crowley
Greg Dodd

Daniel DuChene
Gary Fox

Melanie Fradette
Heather Garvock
Lakshmi Gopal
Martha Gove

David Grand
Nicolas Guibert De Bruet

Jinan Hamood
Alex Hermanowski
Dave Hutchinson
Matthew T. Jane
Patricia Jenkins

Tracy Jensen
Jamie Justine

Michael Kiehne

Jonathan Koch
Ethan Konett
Doug Lewis

Martha Moore
U. Ashwin Patel

Eric Ruth
Jordan Schreier

K. Orlando Simón
Andy Sugerman
Sydney Wright

http://www.yeoandyeo.com/
mailto:lindquistk@ewashtenaw.org
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You are cordially invited to the 
Washtenaw County Bar Association  

Holiday Wine Tasting Reception 
served with a delicious appetizer buffet 

(Non-alcoholic drinks are also available.)  
, 3411 Washtenaw, Ann Arbor 

Thursday, December 8, 2016 
 5:30 p.m. to 8:00 p.m. 

  Price:  $40.00    Guests are welcome! 
 

Our charity this year is CCancer Support Community of Greater Ann Arbor. 
The Cancer Support Community (CSC) provides support, education and hope for people affected by 
cancer FREE of charge. Our services include support groups, stress management programs, exercise 
classes, educational workshops and social activities. The CSC is the only organization of its kind in the 
greater Washtenaw County Area. CSC of Greater Ann Arbor is a 501(c)3 charitable organization. 

http://www.cancersupportannarbor.org/ 
Please make donation checks payable to Cancer Support Community of Greater Ann Arbor.   

 

RSVP by Friday, December 2, 2016 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~  
   Per Washtenaw County Bar Association Bylaws, this is an official membership meeting. 
2016 Holiday Wine Tasting            $40.00 per person           Reservation Deadline:  Friday, 12/2/16 
 

Name(s)__________________________________________________________________ 
 

Telephone #__________________________      Total $____________________________ 
 

Method of Payment: Check (payable to WCBA)   Visa    MC    Discover 
 

Account#_______________________________________________________________ 
 

Expiration Date___________________   3 Digit Code _____________________________ 
 

RSVP by emailing Kelley at lindquistk@ewashtenaw.org  
faxing (734) 663-2430, calling (734) 996-3229 or mailing to  

 
 

 
 

 
 

 
 

WCBA, 
 

P.O. Box 8645, Ann Arbor, MI 48107 
 

Cancellations: Refunds will be given for cancellations received at least 48 hours before reception. 

http://www.cancersupportannarbor.org/
mailto:lindquistk@ewashtenaw.org
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The “standard economic explanation”
theory of settlement decision making posits
that:

“A defendant will be willing to settle for
an amount equal to the cost of an adverse
trial judgment multiplied by the percentage
chance of losing the case, plus trial costs,
minus out of court settlement costs. A plain‐
tiff will be willing to accept a settlement offer
in the amount of a favorable judgment, minus
trial costs, plus out of court settlement costs.
Lawsuits will settle if the defendant’s maxi‐
mum offer is higher than the lowest offer the
plaintiff will accept.” {Korobkin and Guthrie

“Psychological Barriers to Litigation Settlement” 93 Mich.L.Rev.
107,119 (1994)}

Under the economic model for settling a case, both parties
agree on a discounted value of risk/exposure and wish to avoid
the higher cost of trial and further unanticipated and uncontrol‐
lable adverse occurrences.   Given the economic formula for mak‐
ing a settlement decision, what then is the role of a mediator?   A
mediator adds value to the negotiating parties by assisting the dis‐
putants in overcoming barriers to case resolution. Strategic barri‐
ers are those barriers that inhibit the exchange of information
required to find optimal resolution between the parties.

The most common reason litigants disagree about the likely
trial outcome is lack of information.  The economic model erro‐
neously presumes that both parties know the same information.
In fact, though, there is a natural tendency for litigants to overesti‐
mate the strengths of their claim and underestimate the strengths
of their opponent’s claim.   Additionally, a party may employ hard‐
ball tactics, use tools of misdirection, and/or withhold information
to gain an advantage over the other party because they are either
afraid of being exploited by non‐reciprocation by the other party
or hope to somehow manipulate the situation.  This dynamic re‐
sults in a lack of reliable information available to either party;
and/or both contestants making it impossible to craft a resolution
that maximizes their gains and minimizing their losses.

Mediators assist the parties in overcoming strategic barriers
by: 
(1) Acting as a buffer between the parties by moderating or elimi‐
nating hardball tactics, and by  reframing and translating the infor‐
mation exchanged to remove threats, ultimatums, and extreme
offers and demands.
(2) Promoting an exchange of information and suggesting reliance
on representations with a right to verification.
(3) Reframing and refocusing the parties on what each hopes to
achieve (including their goals, aspirations, interests, and needs)
thus helping the parties build momentum toward a mutually
agreeable resolution. This is particularly important in the context
of commercial and contract disputes.
(4) Focusing on assumptions about the case and the legitimacy,
veracity, reliability, and objectivity thereof while maintaining confi‐
dentiality. This might include employment of decision‐tree analysis
and predictive analytics software.

Should the process become stuck and the economic model not
yield positive resolution results, the mediator then must look at
the reasons for deadlock that are cognitive in nature.  Therefore a
mediator must also serve as a quasi‐sociologist/psychologist.  The

focus here is on the process of communication and information ex‐
change.  Being able to change the way in which people communi‐
cate or exchange information changes the perceptions and
attitudes that prevent settlement, and centers on providing a
forum in which options can be explored and solutions developed. 

This approach involves appeals to superordinate goals and val‐
ues – intangibles that get people from opposing sides to come to‐
gether and work toward a common end result.    It plays on the
parties’ aspirations for legitimacy and their desire to be part of a
larger political/economic community. In this approach, the use of
moral persuasion and symbolic rewards or gestures is important.
The sociology‐psychological approach has particular application to
commercial and probate /trust disputes, where reputation, the
need to balance transactional viability, and the need for money
co‐exist and must balance each other out.

In actual practice almost every mediation proceeds in some hy‐
brid form the economic model and the sociological‐psychological
model.  Regardless of the model, or the hybrid, the models are im‐
pacted by cognitive barriers. (Picker & Relyea, 2010)  Cognitive
barriers are factors that unconsciously influence the way informa‐
tion is processed and therefore directly affect assessment of reso‐
lution options and the ranges of settlement value. Individually and
collectively these factors promote escalation of conflict, rather
than contribute to resolution. The 15 most common cognitive bar‐
riers, according to Picker & Relyea, are:

(1) Cognitive Dissonance. Failing to consider data contradicting
one’s viewpoint. Justifying your own conduct and/or blaming
everyone else.
(2) Advocacy Bias. Spending too much time identifying one’s
strengths but paying insufficient attention to one’s weakness —
why the goal might not be achieved.
(3) Assimilation Bias. Behaving as if adverse information were
never presented.
(4) Endowment Effect. Over‐valuing things in which one has a
property interest — including the value of claims in dispute.
(5) Certainty Bias. Overestimating assessments of probable out‐
comes of litigation, particularly when predicting the likely result at
trial on a percentage basis. 
(6) Egocentric Bias. Thinking that one has greater assessment and
evaluation abilities than an outside observer would attribute to
you.
(7) Inattentional Blindness. Failing to assess the “big picture” of
the case—missing the forest for the trees.
(8) Mistaking a Small Part of the Truth for the Whole. Especially in
cases involving a multiplicity of issues/parties, forcefully asserting
one’s own arguments while losing sight of the bigger picture, e.g.,
the themes of the case and appeal of the client.
(9) Reactive Devaluation. Minimizing the value of a proposal be‐
cause it came from the opposite side, colloquially known as “con‐
sider the source.”
(10) Competitive Arousal. Grandstanding.
(11) Change Blindness. Overlooking significant factual develop‐
ments as discovery/mediation proceeds and failing to re‐evaluate
based on new information.
(12) Risk (Loss) Aversion. Usually from the reference point of the
momentary status quo of negotiations, most parties are risk‐ad‐
verse when protecting settlements regarded as current “gains”
and are risk‐seeking when making decisions involving results re‐

WHAT DOES A MEDIATOR DO?

Edmund J. 
Sikorski, Jr, J.D.
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garded as current losses. This is the calculus of money negotia‐
tions.
(13) Hindsight Bias. Failing to consider that hindsight is 20‐20. As‐
sessment of whether or not conduct is wrongful is likely to be de‐
termined differently by one person making an objective decision
before the fact and another person (jury) assessing the same
conduct after the fact.
(14) Attribution Bias. Allowing anger and blame to override ra‐
tional decision‐making simply because the parties are involved in
an escalated dispute.
(15) False Definition of Compromise. Failing to understand that
principle need not be compromised by a re‐evaluation of the
claim. 

A mediator’s toolbox contains antidotes for each malaise
without which the conflict will escalate and a war of attrition will
occur until either one or both sides will exhaust themselves or
vanquish the other. This zero‐sum result often triggers the law of
unintended consequences where the victor becomes the van‐
quished.

So, again, what do mediators do?  
• Mediators ask hard questions that litigants don’t like or don’t
want to hear (much less answer) and those questions are often
the very questions that jurors think about and consider, but can‐
not to ask.
• Mediators challenge litigants to focus; control heated emo‐
tions; and facilitate informed decisions.
• Finally, mediators own and control the process of case resolu‐
tion, while the parties own the result.

Edmund J. Sikorski Jr., J.D. is a member of the Michigan Bar
(Emeritus), an approved civil mediator in Washtenaw County and
a Florida Supreme Court Certified Circuit Civil and Appellate Me‐
diator now residing in Ann Arbor Michigan. He is a recipient of a
2016 National Law Journal ADR Champion Trailblazer Award. He
can be reached at edsikorski3@gmail.com.    

CLASSIFIEDS
SHARED ATTORNEY OFFICE SPACE

AVAILABLE AT 35 RESEARCH DRIVE,

Ann Arbor, located off N. Main St. at M-14.

Five minutes from downtown. Furnishings

include phone system, networked color

printer/scanner, and internet. Free parking.

734-662-1293

DOWNTOWN OFFICES FOR RENT:

GREAT LOCATION IN THE HEART

OF ANN ARBOR on the corner of Fifth and

Liberty in the old Herb David Guitar build-

ing.  Brand new build-out on second floor.

Internet and utilities included.  Call 734-996-

5600 for more details.  

ANN ARBOR OFFICE IN HISTORIC

DOWNTOWN BUILDING- Large private

office in renovated building, shared profes-

sional amenities include reception, 2 confer-

ence rooms, kitchen, fax, copier, and

in-house court reporter.  Excellent location

between county courthouse and city hall.

Workstation for paralegal/assistant also

available.  734-994-1400   

ab
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www.belltowerhotel.com

