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WCBA President Greg Dodd poses with past WCBA President

Karen Quinlan Valvo at a luncheon held in her honor the day be-

fore her investiture.  Judge Valvo was appointed to the 15th Dis-

trict Court by Governor Rick Snyder.  She was sworn in by her

longtime mentor and former law partner, retired Judge Karl Fink

on January 29, 2016 at the 15th District Court.
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Judge Karen Quinlan Valvo
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       Being an attorney is time-consuming.  It’s the
wake-up-in-the-middle-of-the-night-thinking-about-
an-argument kind of consuming.  And it’s the “I just
have a quick legal question for you” kind of time-con-
suming.  The truth is, being a lawyer means we never
really set aside our work.  It’s omnipresent.  It’s a part
of who we are.  At the same time, how do we best
manage a legal career while still finding time for a per-
sonal life?  Having just returned from maternity leave
after having twins (did mention I also have a three-
year-old?), I have found that balancing work and per-
sonal life can be a challenge.  I don’t have a magic
answer to these questions, but I have found a few
things that have helped me along the way.

CREATE HEALTHY BOUNDARIES: In the beginning of my legal ca-
reer, I had no boundaries when it came to work.  I accepted week-
end phone calls, returned e-mails after business hours, and even
met with clients on weekends when needed.  This quickly turned
into being available all the time and that’s what my clients started
to expect.  I realized that I can’t be available to everyone all of the
time.  I had to create boundaries.  Boundaries saved my life – my
professional and personal life.  
       While it may be hard to leave on time every day, try to set
that boundary.  Your personal life needs you or it may become ex-
tinct.  Maintaining life outside of work is challenging but vital.  To
the best of my ability, I try to finish my work at the office so I can
give my undivided attention to my family when I get home.  And
the same holds true for work, to the extent possible.  While ill-
nesses, accidents, or client emergencies are always an exception,
for the most part, I do my best to create an invisible boundary be-
tween work and home life. This is important for any attorney, es-
pecially attorneys who are starting off their careers.  Establishing
your career is not a sprint, it is a marathon.   Make sure you have
enough fuel for the whole race. 

DON’T OVERCOMMIT:  Most of us probably became lawyers be-
cause we have a strong work ethic and enjoy helping others.  How-
ever, sometimes that means we have difficulty saying “no.”  I think
this most likely holds true in both our professional life and per-
sonal life.  But learning how to say “no” is an important part of
being successful.    It’s not always easy to say no to the things I
want to do (like volunteering at my niece’s school or writing an ar-
ticle for the Res Ipsa Loquitur), but I can’t do it all, all of the time.  

       Something has to give or something ends up not getting done
100%.  Overcommitting can lead to underperforming.  As an attor-
ney or as a mother, I definitely do not want to underperform in
anything that I do.  As an attorney, and in as many other roles that
each of you hold, I’m certain you don’t want to underperform.   Al-
though saying ‘no’ is difficult, it’s essential for your sanity, your
reputation, your work product, and your relationships.

HAVE A GOOD SUPPORT NETWORK:  Emergencies, odds-and-
ends, and last minute client meetings always seem to pop up at

the most inopportune time.  That’s why having a solid sup-
port network can be good.  Whether it’s caregivers,
friends, or family, having a “go-to” person(s) can be invalu-
able when work throws those last-minute unexpected
things at you.  

For me, it’s my friends and family.  I don’t hesitate to rely
on my family and closest friends to help me out when I’m
in a bind.  I try to make myself available to return the
favor, or to “bank” a few favors for when it’s needed in the
future.  Either way, having a good support network can
give you the peace of mind you need for life’s little emer-
gencies.

PRIORITIZE:  Many days, I find it nearly impossible to get to every-
thing I planned to do that day.  That’s why prioritizing what’s on
my plate is more important than ever.  Whether it’s work-related
(returning that urgent client phone call) or family-related (making
it home in time for a birthday dinner), knowing how to prioritize
will help you stay organized and on track.   And most importantly,
accomplish the things that are absolutely necessary before calling
it a day.  Our work as attorneys is never done.  When you always
have something to come back to the next day, prioritizing becomes
the key to the chaos.

TAKE TIME FOR YOU:  Although there may be times when it
seems an impossible task, taking a little bit of time each week for
“you” is as important as anything else that I have mentioned
above.  This can be as small as taking a walk by yourself or as big as
taking that long-overdue vacation.  Lately, for me this means stay-
ing in the car an extra few minutes before and after work to simply
listen to music (perhaps the occasional dance move may slip in).
Either way, it’s important to stay connected with yourself, your be-
liefs and your values.  Take time away to recharge and revitalize.  In
order to be there to help others, you must take care of yourself
first.

LASTLY:  I hope this wasn’t too time-consuming to read.  These
concepts have really helped me tune my professional path and
maintain my personal life. Hopefully, something may help you as
well. Being an attorney is time-consuming, but I think that you will
all agree that it’s worth it!   

Amanda N. Murray is an associate at Bassett & Associates, P.L.L.C.,
an Ann Arbor firm that focuses on Probate matters, Estate Plan-
ning, Adoption, and LGBT law.  She obtained an undergraduate de-
gree in Business Management from Eastern Michigan University
and graduated in 2012 with her Juris Doctorate from Thomas M.
Cooley Law School.  Before joining Bassett & Associates, Murray
completed judicial externships for the Honorable J. Cedric Simpson
and the Honorable Avern Cohn.  She was born and raised in
Belleville, Michigan and enjoys practicing in Washtenaw County.
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President’s Message

Special reader’s bonus from last
issue: One chance left! Who
wants a free copy of the DVD
“Black & Blue?” It’s a fascinating
documentary about a serious in-
stance of racial discrimination in

Ann Arbor in 1934 and was featured at the October Bias Aware-
ness Dinner.  In my last column, I said that the first person who e-
mailed me with the code words “Beat Georgia Tech” would
receive a free copy of the DVD (normally $19.95). The offer still
stands. I will be checking my e-mail.

Water for Flint: Thanks to the WCBA Public Service & Pro Bono
Committee, the WCBA is a partner in the Washtenaw Water Drive
for Flint, which raised over $23,000 for buying bottled water.  The
organizers got special pricing, 25% of the normal retail price for
bottled water, so the money raised should go a lot farther.  See
the gofundme page at https://www.gofundme.com/tqk68e24 to
see who the coalition partners are and the current total money
raised.  You can still contribute.

Portrait of Hon. Nancy Wheeler: Picture this! A lovely ceremony
was held on January 15, 2016 where the Judge Wheeler Portrait
Committee unveiled the official portrait of retired Judge Nancy
Wheeler.  Judge Wheeler selected local artist Earl Jackson to paint
the portrait.  I mentioned in my remarks that the portrait reminds
me of the official portrait of another great American, Eleanor Roo-
sevelt.  Click to see the portrait of Eleanor Roosevelt:
http://georgewbush-
whitehouse.archives.gov/history/whtour/vermeil-paintings.html.
The Roosevelt artist,  Douglas Chandor,  said he couldn’t paint an
accurate image of Mrs. Roosevelt by showing her in just one pose,
because she hardly ever sat still for long.  Similarly, an artist can-
not accurately portray Judge Wheeler by showing her alone.  The
true image of Judge Wheeler is reflected in the people she helped
during her career:   the children, the families, the parents.  So Earl
Jackson included inset scenes in his portrait of Judge Wheeler,
showing  the many people she  worked for.   It’s a fine portrait
that does justice to a person who did justice for many.

Investiture of Hon. Karen Quinlan Valvo: The newest judge in
Washtenaw County is our own past-President,  Karen Quinlan
Valvo.   Judge Valvo’s professionalism and competence in the law
will be a huge asset to the people of Ann Arbor (15th District
Court).  On January 28, the WCBA held a luncheon to congratulate
her and wish her the best as she starts a new chapter in her ca-
reer.  Judge Valvo’s contributions to the WCBA have been great,
and over 90 WCBA members attended the luncheon.  As I ob-
served at Judge Valvo’s investiture on January 29, I was sure that
Peter Fletcher was with us, even though he passed away in 2012.
Peter was a friend of Judge Valvo’s and a man with strong views
about what a judge should be – the most ethical, hardest working,
and best public servants that there are. I am certain that Peter is a
happy and contented man today.

James Cmejrek: We are saddened to hear of the sudden and un-
expected passing of Jim Cmejrek, a fine lawyer and human being.
I salute the example he set for civility, intelligence, and hard work
in our profession. The full extent of his impact on the world is just
now being realized as the expressions about his loss are coming
in.  He will be greatly missed.

Another Justice from Washtenaw County: The Michigan Supreme
Court welcomed another member from our county, Justice Joan L.
Larsen.  Two of seven Justices on that bench now hail from Washt-
enaw County. The WCBA’s Trial Practice Section hosted a recep-
tion for the new Justice on February 18. Thanks to the Section
Co-Chairs Dan Troyka and Robert Avers for organizing this event.

Trivia Challenge FUNdraiser & Silent Auction (formerly the An-
nual Bar Revue & Silent Auction): This event was held on March
3 - we need your knowledge!  Quick – what’s the capital of In-
donesia? How many times did Tom Hanks win the Oscar for Best
Actor?  Thursday, March 3, 2016 was our annual fundraiser for
the WCBA Law and Justice Fund.  This year, it was a Trivia Night
and Silent Auction. Movies, sports, geography, history, and many
other subjects tested our teams’ knowledge.  Thanks to Jen
Lawrence for organizing the silent auction this year, which was
held at the Zal Gaz Grotto Club (www.zalgaz.org) on Stadium in
Ann Arbor.

Greg
Greg Dodd

greg@gdoddlaw.com
www.gregoryldodd.com

In Memoriam
The local legal community suffered the loss of two 

of its own recently:

James (Jim) Cmejrek, 71, passed away on
Saturday, January 30th in Hilton Head,

South Carolina.  

Ellis Freatman, Jr., father of Ellis Freatman, III,
passed away on  Saturday, January 30th

at the age of 91.

Our deepest sympathies are with their families.



Ed Goldman is a faculty member in the University of Michigan Dept. of Obstetrics and
Gynecology working on issues of women’s rights. During his career he has worked as a labor
lawyer, an assistant city attorney for Ann Arbor, a clinical law professor at the UM Law School,

a private practitioner, a Deputy General Counsel in charge of the UM Health System Legal
Office, a labor arbitrator and a teacher in the areas of bioethics and the legal-medical interface.

He can be reached at egoldman@umich.edu. 

Did you always know you wanted to be an attorney? Where
did you get your law degree?  

I grew up in a family with no lawyers or other professionals,
so I didn’t know anything about the law.  When I went to
college at the University of Michigan, I knew I wanted to be
a professional but didn’t like the sight of blood or numbers,
so that left law.  I finished undergrad and went directly to
law school here (UM Law) which in hindsight was too fast.
Taking a gap year would have been useful. 

What jobs did you have before you became an attorney?

Being a student, part-time jobs in the UM Library and 
summer jobs during law school.

What area of the law do you like the best and why?

I graduated law school knowing I wanted to be a labor
lawyer and never wanting to do municipal law.  I went into
labor law in a small firm in Detroit.  One year later, Professor
Robert Harris from UM Law was elected mayor of Ann Arbor,
and I was asked to be part of the City Attorney’s Office.  I
joined in 1969 and had a great 4 years during which I
learned how to litigate and how to think about zoning, plan-
ning, business signage, parks and dogs running loose.  So
much for planning my future!

After that, I went back to the Law School for 4 years to help
create the clinical law program, followed that up with private
practice, and then moved into the University of Michigan
Health System where I found my calling as a health care
lawyer.  I ran the office for 31 years, enjoying learning about
health care and exploring the intersection of medicine and
law.  My work involved everything from the general practice
of law (contracts, property law, etc.) to bioethics to
reimbursement to regulation to research to litigation.  I loved
this work since it combined patient care issues, research to
improve the delivery and quality of care, and teaching health
practitioners about law and ethics.

Tell us a little about your family.

I have been married for 48 years to Mona Goldman, an epi-
demiologist and the real brains in the family.  We have one
daughter and two granddaughters who unfortunately live far
away in Portland, Oregon.

What is the biggest challenge facing you as an attorney
today?  

In 2009, I left the Health System Legal Office to become a
faculty member in the Obstetrics and Gynecology Depart-
ment in the UM Medical School, so I could focus my work on
issues of reproductive justice (women’s rights).  I teach in the
Medical School as well as LSA where I have an undergradu-
ate seminar in Women’s Studies and in the Law School where
I teach a Reproductive Justice seminar.  My challenge is to
help work towards true equality for women in our society.

What would your second career choice have been if you had
not become a lawyer?

If marrying money, mattress tester, and doing as little as pos-
sible were not available, I may well have become a librarian.

Words of wisdom to pass on to new lawyers? 

As demonstrated above, always be open to new possibilities
and understand that your legal training allows you to learn
new areas of the law.

What is your favorite movie or book?

Book:  Moby Dick, everything you need to know about life is
in there plus lots of whaling lore. 

Describe a perfect day off?

I am learning yoga and classical guitar, so a perfect day off
would include my wife and I taking a bike ride or kayak ex-
cursion to a lovely place followed by a delicious snack and
then time to practice.  If that was followed by quality time
with my family, it would be perfect.

What are your favorite local hangouts?

Literati Bookstore, almost any espresso shop, and my 
undergrad and law school classrooms.

When you have a little extra money, where do you like to
spend it?

Travel 

Why do you choose to be a member of the WCBA?  What is
the greatest benefit you have enjoyed as a member?

When I started my practice in 1968, the local bar was very
small and being a part of the WCBA was essential to be able
to spend nonprofessional time with my fellow lawyers.  That
remains true today. 
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Shortly after I joined the Washtenaw County
Bar Association’s Probate and Estate Plan-
ning Section, I began receiving emails from
the WCBA soliciting volunteers for the sec-
tion’s Probate Counseling Service. I had just
taken and passed the bar exam, and I remem-
ber looking at that first email with a mixture
of apprehension and excitement. Apprehen-
sion because I had only been a practicing at-
torney for a few weeks.  Excitement because I
would have the opportunity to work with, and
hopefully provide meaningful counsel to, in-
dividuals who may not have the means to seek professional advice. 

I was slightly nervous showing up to my first counseling session,
and I was taken aback when the first individual I met simply
needed assistance filling out the court forms to open an estate. I felt
more comfortable with each session and left knowing I made at
least part of the process easier for the people I met. 

I recognize that as a third year associate I’m still a “new lawyer,”
but it is amazing how much more comfortable I am now compared
to those first few months. Since my first counseling session, I have
continued to volunteer and have had the opportunity to work with a

variety of people on a number of different probate matters. The
types of cases vary greatly, and some examples include:  working
individuals through the guardianship and conservatorship process;
counseling Personal Representatives in their roles as fiduciaries;
settling estates; and reviewing Accountings and Inventories. 

The sessions are held on the first Wednesday of every month from
11:00 a.m. - 1:00 p.m. The two hour block is split between two at-
torneys, each taking three clients for twenty minutes apiece. The
probate court clerk also sends volunteers the name of the “clients”
with a notation about the type of case they will be reviewing. The
cases generally are limited to adult or minor guardianships or con-
servatorships, or Decedent’s Estates. 

If anyone is interested in learning more about the program, or in
volunteering for one of the counseling sessions, please contact 
Kyeena Slater at slaterk@ewashtenaw.org.

Michael C. Crowley is an associate attorney with Conlin, McKen-
ney & Philbrick, P.C., in Ann Arbor. Mr. Crowley’s practice fo-
cuses on trust and estate planning and settlement. Michael Crowley
can be reached at (734) 761-9000 or crowley@cmplaw.com. 

VOLUNTEERING: PROBATE ATTORNEYS HELPING THE COMMUNITY
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NEW MEMBERS

BRYAN HART

P79850

Bejin Bieneman PLC

300 River Place, Suite 1650

Detroit, MI 48207

phone: 313-528-4882

e-mail: hart@b2iplaw.com

DANIEL PALUGA

P80344

Law Clerk to Justice Larsen

phone: 330-519-7442

e-mail: dpaluga@alumni.nd.edu

KAYLON A. WILSON

P78524

Reed Law Group, P.C.

2178 S. State St., Suite A

Ann Arbor, MI 48104

phone: 734-761-5860

e-mail: 

kaylon@reedlawgrouppc.com

CHANGES

DANIEL J. FERENCY

P78241

Third Circuit Court of 

Wayne County

2 Woodward Ave., 

Room 1813 CAYMC

Detroit, MI 48226-3494

phone: 313-224-5481

e-mail:

daniel.ferency@gmail.com

ADAM K. GORDON

P45106

Vandeveer Garzia

840 W. Long Lake Rd.,

Suite 600

Troy, MI 48098

phone: 248-312-2800

e-mail:

adamgordon@vgpclaw.com

JESSICA L. POSPIECH

P76415

Pospiech Family Law & 

Mediation, PLLC

39111 Six Mile Rd., Suite 161

Livonia, MI 48152

phone: 734-531-8554

e-mail:

jessica@mifamilylawfirm.com

ERIN A. SEDMAK

P78282

Dykema Gossett PLLC

201 Townsend St., Suite 900

Lansing, MI 48933

phone: 517-374-9152

e-mail: esedmak@dykema.com

ANGELA SUJEK

P58864

Honigman Miller Schwartz &

Cohn LLP

315 E. Eisenhower Pkwy.,

Suite 100

Ann Arbor, MI 48108

phone: 734-418-4212

e-mail: asujek@honigman.com

JORDAN S. VAHDAT

P79237

Meridian Law Group

24513 Ford Road

Dearborn, MI 48128

phone: 313-288-8529

e-mail: 

jvahdat@meridianlawcounselors.com

DIONNE WEBSTER-COX

P70422

Webster Law Office, PLLC

33150 Schoolcraft, Suite 203

Livonia, MI 48150

phone: 313-655-0940

e-mail: 

dionneewebstercox@hotmail.com

NEW MEMBERS AND CHANGES



Angela Sujek, who

has more than 15

years of experience

as an intellectual

property attorney,

joins Honigman

Miller Schwartz and

Cohn LLP as a part-

ner in the firm’s

Trademark and

Copyright practice group.  She joins

Honigman from the Ann Arbor office of

Bodman PLC. Sujek earned a J.D. from

the University of Toledo College of Law

and a B.A. from the University of Michi-

gan. 

Hon. Karl V. Fink (Ret.), James A. Fink,

Joshua R. Fink, Andrew F. Fink, III, and

Parisa Ghazaeri are honored to announce

that Karen Quinlan Valvo has left the

firm to serve as a Judge of the 15th Dis-

trict Court and are pleased to announce

that Andrew F. Fink, III has become a

shareholder and that Mariah E. Fink,

Fink Law, PLLC and Hon. John A.

Hohman, Jr. (Ret. Monroe County Pro-

bate and Family Court) have become Of

Counsel to the firm.  Fink & Fink, PLLC

is located at 320 N. Main Street, Suite

300, Ann Arbor. 
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MEMBER NOTES LAW FIRM NOTES

Hon. John A.

Hohman, Jr.

Andrew F.

Fink, III

Mariah E. Fink

Hon. Karen

Quinlan Valvo

Save the
Dates

Thursday, April 14
Annual Meeting- Award
& Election of Officers

5:30 p.m.
Weber’s Inn

Friday, May 6
Bench-Bar Conference

Noon – 4:00 p.m.
Travis Pointe 
Country Club

THANK YOU
to those that continue to support the WCBA
by contributing to the WCBA Donations Fund

for community service, law library, and 
technology improvements!

Daniel Paluga
Hon. Nancy C. Wheeler
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MARCH

March 10 – Thursday

LGBTQ Rights Section Meeting

5:00 p.m. – 6:00 p.m at Aut Bar

315 Braun Ct., AA

Topic: Happy Hour 

Collaborative Discussion

re: same-sex Parentage Order

in MI

(see www.washbar.org for more

details)

March 15 – Tuesday

Real Estate Law 

Section Meeting

Noon, 200 N. Main,

Lower Level, AA

Topic: Revisions to the

Ann Arbor Area Board

of Realtors Purchase

Agreement. Come ready

to discuss your ideas on

how to improve the

Purchase Agreement.

March 17 – Thursday

Board Meeting 

Noon, 200 N. Main, 

Lower Level, AA

March 18 – Friday

Intellectual Property Law 

Section Meeting

Noon, 200 N. Main, 

Lower Level, AA

Topic:  Non-traditional 

Trademarks, Particularly

Collegiate 

Speaker:  Briana Emerson

March 23 – Wednesday

Federal Practice Section Meeting

Noon, 200 N. Main, 

Lower Level, AA

Topic:  Proposed Amendments 

to Federal Rules of Civil Procedure

Speaker:  Peter Falkenstein

March 24 – Thursday

Bankruptcy Law Section 

Meeting

Noon, 200 N. Main,

Lower Level, AA

APRIL

April 6 – Wednesday

ADR Section Meeting

11:30 – 1:00, LRC, 

4135 Washtenaw Ave.

Topic: Mediation Skills Review

Speakers:  DRC Mediators &

Staff

April 7 – Thursday

EC Meeting – WCBA Office

Noon

April 7 – Thursday

LGBTQ Rights Section Meeting

Noon, 200 N. Main,

Lower Level, AA

April 8 – Friday

Solo & Small Firm

Section Meeting

Noon, 200 N. Main, 

Lower Level, AA

Topic:  A Business 

Development Checkup

Speaker:  Elizabeth Jolliffe

April 12 – Tuesday

Estate Planning, Probate & Trust

Law Section Meeting

Noon, Ann Arbor City Club,

1830 Washtenaw Ave.

April 13 – Wednesday

Trial Practice Section Meeting

Noon, 200 N. Main, Lower

Level, AA

April 14 - Thursday

Business & Tax Law Section

Meeting

Noon, 200 N. Main, 

Lower Level, AA

April 19 – Tuesday 

Real Estate Law 

Section Meeting

Noon, 200 N. Main,

Lower Level, AA

Topic: Brownfield

Redevelopment Issues

Speaker: Arthur Siegal

April 21 – Thursday 

Board Meeting

Noon, 200 N. Main, 

Lower Level, AA

April 26 – Tuesday

Intellectual Property Law

Section Meeting

Noon, 200 N. Main, 

Lower Level, AA

April 29 – Friday

Immigration Law 

Section Meeting

7:30 a.m. at Zola Bistro 

(Washtenaw Ave.)

Topic: Current Issues Facing

Immigration Practitioners

HOLIDAYS

March 25 - Friday

Good Friday

15th District Court closes at noon

All other courts open

CALENDAR For the most up-to-date calendar, 
visit our website at www.washbar.org

If you are interested in presenting at any section 
meeting, please feel free to contact the chairs.  

Thank you!

After six years of editorial work for Res Ipsa, I am passing the red
pen on to Teresa Killeen.  Please join me in congratulating her!  I
know that she will continue to uphold the editorial standards that
I inherited from John Reiser (editor before me) and will meet the
challenges that are presented by advancing publication technol-
ogy and having an electronic newsletter.  I also know she will hap-
pily struggle with the proper number of spaces after a period,
whether one “pled” or “pleaded” guilty, and whether a whole
comprises its parts or the parts comprise the whole.  This has
been a wonderful and educational opportunity and I thank every-
one who has submitted an article.  I learned something from
every single one.

I have been practicing in Washtenaw County since 1994 and have
been a member of WCBA for just as long.  While we are a rela-
tively small legal community, we are diverse, well-respected and

we have not only a strong commitment to professionalism but
also a mutual respect for our fellow attorneys.  We also tend to
be social and participate in many of the educational and social
events offered by WCBA.  All together, this makes for a fantastic
environment in which to practice law.  Keep up the good work!

As some of you know, my time in Washtenaw County is nearing
an end.  Despite my imminent move to a large city and larger legal
community about 500 miles east of Ann Arbor,  I look forward to
staying updated on WCBA and its members by reading Res Ipsa
online.

Until we meet again,

Colleen

Dear Res Ipsa Reader:
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The Friends of Judge Nancy C. Wheeler
Portrait Committee would like to thank

the following donors:

Alma Wheeler Smith
Kyeena Slater

Andrew S. Muth, P.C.
Laborers Local 499 – Robert Malcolm, Sr.

Ann Arbor Mediation Center
Lloyd E. Powell

Anonymous
Lori Buiteweg

Charles & Linda Borgsdorf
Lynn D’Orio

Conlin, McKenney & Philbrick, P.C.
Matthew Stolt

Edward Vandenberg & Benita Kaimowitz
McCoy & Associates

Faupel Law, P.C.
Monika Sacks

Fessler Law, P.C.
Nik Lulgjuraj, PLC
Fink & Valvo, PLLC 

Pear Sperling Eggan & Daniels, P.C.
Francie L. Novar, PLLC

Rebekah Warren – Envision Michigan PAC
Garris, Garris, Garris & Garris, P.C.

Roberts & Freatman
Hon. Patrick J. Conlin, Jr. 

Ronald & Lynn Kneer
Hon. Pieter & Eleanor Thomassen

Suzanne Stephan
Jaffe Raitt Heuer & Weiss, P.C.

Teresa Killeen
Jeffrey Bennett

Thomas C. O’Brien & Hon. Darlene A. O’Brien
John R. Bailey, P.C.             

Vanzetti M. Hamilton Bar Association
Juliet Pressel

Washtenaw County Bar Association
Kim Moore

Zena Zumeta – Mediation Training & Con

Without their generous support,
Judge Wheeler’s portrait and its unveiling 

event would not have been possible.  

Special Thanks to Washtenaw County 
Trial Court Administration

Our sincerest thanks!
Friends of Judge Nancy C. Wheeler Portrait Committee:

Vanzetti Hamilton Bar Association; Washtenaw County Bar
Association; Women Lawyers Association of Michigan,

Washtenaw Region; Alma Wheeler Smith, State Senator 
and Representative; Conan Smith, County Commissioner; 

Rebekah Warren, State Senator; Lucile Kirk-Malcolm; 
William Malcolm; Robert Malcolm; Delphia Simpson; 

Robert McCoy; Juliet Pressel; Teresa Killeen; Kyeena Slater;
Hon. Karen Quinlan Valvo; 

Robert Carbeck and Gina Strychar

Judge Nancy C. Wheeler 
Portrait Unveiling – January 15, 2016 

Portrait artist Earl Jackson and Deputy Trial Court Administrator 

Bob Carbeck unveil the portrait as Judge Wheeler looks on.  

Statement from the Artist, Earl W. Jackson
about Judge Nancy C. Wheeler’s Portrait

Judge Wheeler is the main focus of the portrait with
five vignettes underneath the main portrait.  Each vignette rep-
resents Judge Wheeler’s interest and work in the community
outside of the court room.  The vignettes are programs that
Judge Wheeler was instrumental in developing for youth and
adults in the community and a symbol of her legacy to the
greater Ann Arbor area.

Starting from the left side of the portrait:  (1) the
sports program she developed for youth is represented with a
young boy playing basketball; (2) her insight into the impor-
tance of education is represented by two young adults in their
caps and gowns, with diplomas in hand; (3) the annual sum-
mer parade is represented by children throwing candy to the
viewers; (4) a domed building representing family court; and
(5) a same-sex couple on the steps of a courthouse, adopting a
child, represents her work on keeping families united.

Under the courthouse is a gavel, the object and symbol
of her profession and authority.

The painting of Judge Wheeler is oil on canvas, 
size 36” x 48”.

Earl W. Jackson grew up in Willow Run, as the son of a UM Nursing
School Clerk and a Willow Run Community Schools janitor.  He was
a picture-framer at the original Borders Book Store, and worked at
Anderson Paint.  He began showing his art work in 1970 at the Ann
Arbor Art Fair.  Mindful of the negative images of African-Americans,
Jackson made a point of portraying positive images of African-Ameri-
cans.  His work was eventually displayed at the UM Museum of Art,
the National Gallery in Senegal, and the Museum of Science and In-
dustry in Chicago.  Jackson now resides in Marietta, Georgia.
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If you’ve decided to add a new legal serv-
ice to your practice but aren’t sure what
that service should be, your first step
should be to analyze the people and busi-
nesses in your community. Second, deter-
mine their legal needs. Finally, decide
which of those legal needs you wish to
satisfy. 

A good place to start is with the informa-
tion available from local, state and federal
government. The US Census through
the American Community Survey provides

data on household income, age distribution, education levels
and languages spoken as well as information on area busi-
nesses and geography. These facts can help you decide what
areas of law are needed. For example, if the population is
aging, elder law may be the right choice, while a rise in birth
rates could foreshadow more family and juvenile law needs. 

If your area has a large number of immigrants such as Span-
ish speakers and you want to attract that business, you might
add a bi-lingual lawyer and translate a portion of your web-
site to Spanish. 

To find your community’s business needs, check your local
Chamber of Commerce directory for local listings. Businesses
wishing to use an assumed name must file with the County
Clerk who periodically posts those new business listings on-
line. If your community has a number of new businesses, it
may be you want to focus more of your legal practice on their
issues, such as taxation, business plans or other
business transactions. If there are a number of writers or pub-
lishers, adding intellectual property could bring in new busi-
ness. 

If new industries are coming into the community that will be
hiring more employees, there could be a need for an employ-
ment or worker’s compensation lawyer. Crime statistics are
important to those wishing to practice criminal law.

When there are a number of local, county, village and city
communities in an area, there is a need for a municipal
lawyer who can help with a wide range of issues, including
everything from police power, to zoning, to education poli-
cies, and to property taxes. A look at the map of your area
and a check on the websites of the municipalities will give
you the information you need. 

Volunteering at local events, sitting on Boards of corporations
and non-profits or doing Pro Bono work through your local
Legal Service organizations is a way to give back as well as
learn more about your community. Listening to the citizens
will enable you to learn of their concerns.

Whether you plan to add a new service or are just starting
out, spending time researching the composition of your com-
munity and assessing the resultant legal needs will enable
you to make well-reasoned plans for 2016. 
Article published courtesy of the State Bar of Michigan

Roberta M. Gubbins, Esq. is a ghostwriter and editor. She writes
and edits articles, blogs, and web content for lawyers and law
firms. She is the editor of Briefs, the Ingham County Bar 
Association e-newsletter, and The Mentor, SBM Master Lawyers
Section newsletter.

FINDING THE LEGAL NEEDS IN YOUR COMMUNITY

Roberta M. 
Gubbins

ab

CLASSIFIEDS
ATTORNEY POSITION:  AV rated, well-es-
tablished firm based in Washtenaw County,
seeks an attorney with 5+ years of experience
and a book of business.  Preferred candidates
would have a connection to Washtenaw County.
Book of business in any area of the law.  Target
areas of practice are, but are not limited to:
Family Law; Labor & Employment; Immi-
gration; Civil Litigation (commercial or neg-
ligence litigation, including plaintiff’s
personal injury litigation); Real Estate Prac-
tice & Litigation; Patent & Trademark; and,
Elder Law. —- Send resumes to:  P.O. Box
404, Ann Arbor, MI 48106.

LAW OFFICE SPACE AVAILABLE.  Firm
based in Washtenaw County in well-ap-
pointed, premium office space and location will
consider leasing extra office space at a reason-
able rate to a compatible solo practitioner.  In-
cludes use of conference rooms, kitchen, copy
machine, facsimile and phone.  —- Send in-
quiries to:  P.O. Box 404, Ann Arbor, MI  48106. 



The IRS has broad powers to enforce tax laws and

collect outstanding taxes.  The most common IRS col-

lection methods are levies, liens, and direct contact by a

Revenue Officer (RO).  Once a tax liability has been

assessed, the taxpayer (TP) will receive demand notices

with threats of enforcement action. If the TP cannot pay

the liability in full, the TP should promptly contact the

IRS to pursue available options such as an installment

agreement, offer in compromise, or placement into un-

collectible status.  

I.  IRS Enforcement Actions 

Tax Levy 

An IRS tax levy may be issued to a third party,

such as the TP’s bank, employer, or a third party (gen-

erally one who has issued a Form 1099 to the TP).1 A levy against a bank ac-

count will result in the IRS taking all funds in the account (up to the total tax

liability) on the date the levy is served.  A levy on the TP’s wages will result in

funds taken from wages each pay period.  A levy on a third party will apply to

any funds owed to the TP by the third party on the levy date.  The IRS may also

levy state tax refunds and social security payments.  Although the TP may con-

test the levy in U.S. District Court, such actions are expensive and unlikely to

succeed.  The RO who issued the levy has the authority to release the levy but

will generally do so only if:   the liability is paid in full; a satisfactory payment

plan is entered into; or there is some other extenuating circumstance.2

Federal Tax Lien 

If the tax liability exceeds $10,000, a federal tax lien is generally recorded

at the County Register of Deeds where the TP resides and filed with the Michi-

gan Secretary of State.   A federal tax lien attaches to all of the TP’s property.3

The IRS will generally not foreclose but will wait to collect the tax when the

TP’s property is sold.  The IRS will rarely release a lien until the tax liability

has been paid in full or the IRS has been paid the TP’s full equity in the specific

asset the TP requests be released.  The tax lien sets forth an expiration date

(generally ten years after the tax assessment date).  Once the lien expires, the

IRS will issue a discharge upon request.4 

Direct Contact by IRS Revenue Officer 

Although in most cases the initial contact with the TP will be through corre-

spondence, the TP may be contacted directly by a RO knocking on the TP’s

door requesting payment.  The TP would be well advised to refrain from any

substantive discussion with the RO and contact an accountant or attorney.  The

RO has the authority to issue levies or file a lien upon proper notice and may

issue a summons directing the TP to appear at the IRS office for examination.

The RO will generally allow the TP at least ten days to retain representation be-

fore taking enforcement action. 

II. Taxpayer Remedies 

The Assessment 

Once the TP receives notice of an outstanding tax liability, the TP should

first determine whether the assessment is correct.  If it is not correct, the TP

may file an amended return or request further audit review.  If the TP failed to

file a return, the IRS may have prepared a substitute for return (SFR) based on

information available to the IRS.  SFR assessments are usually not accurate and

can generally be corrected by preparing and filing a return. 

Installment Agreement 

The TP may request an installment agreement under which the full tax lia-

bility will be paid over time.  The amount of the required payments depends on

the TP’s current income and expenses.  Allowable expenses are established by

the IRS based on national standards.  Installment options and the national stan-

dards change from time to time so the TP should check the IRS website at

www.irs.gov for current information. 

Offer In Compromise

The offer in compromise (OIC or Offer) program permits the TP to settle an

outstanding liability for less than the amount owed.  An OIC is filed on Form

656, which sets forth the available options for payment.  The OIC instructions

provide step-by-step calculations to determine qualifications for OIC considera-

tion.  If the TP has sufficient assets or income to pay the liability in full, an OIC

is unlikely to be accepted.  Although the OIC process limits the scope of negoti-

ation, the TP should not assume he or she does not qualify solely on the basis of

the IRS worksheet.  After submission, the OIC will be assigned to an Offer

Specialist, who will review the TP’s supporting documentation and determine

whether the Offer may be accepted based upon the value of the TP’s assets and

monthly income less expenses.  The OIC review process will generally take at

least five months and may take up to a year.  

Bankruptcy

Although certain federal taxes, such as payroll (trust fund portion) taxes,

are not dischargeable in bankruptcy, many taxes are dischargeable.5 If the TP

does not qualify for a Chapter 7 discharge, the TP may qualify for a reduced li-

ability payable in installments under a Chapter 13 plan.6 A discharge in bank-

ruptcy, however, does not release the TP’s property from a previously filed

federal tax lien.7

Penalty Abatement

Penalties may be abated based upon a showing of reasonable cause.  Al-

though the standards for reasonable cause as defined by the IRS may seem diffi-

cult to meet, the IRS has sufficient flexibility to merit filing a request for

abatement in many situations.  The TP may also qualify for abatement under the

first-time abate (FTA) policy if the TP has no history of noncompliance.8

III. Practitioner Tips

In order to represent a TP before the IRS, the practitioner must first file a

power of attorney (Form 2848), which may be submitted by fax to the IRS CAF

(Centralized Authorization File) unit or directly to the assigned RO.  Once the

power of attorney has been filed, the practitioner may contact the RO or IRS

unit to whom the TP has been assigned and propose a plan to resolve the out-

standing liability.  

Prior to calling the IRS, a Collection Information Statement (Form 433-A

or 433-F) should be completed so that the practitioner can respond to questions

regarding the TP’s assets, income and expenses.  Supporting documents such as

paystubs, recent bank statements, and verification of unusual expenses (above

the allowable national standards) should be available to fax to the IRS agent if

requested.  All of the TP’s tax returns must have been filed before the IRS will

enter into a payment arrangement.  However, if returns are outstanding, the IRS

will usually agree to place a hold on collection for up to thirty days to allow

time to complete the returns.9

IV. Conclusion

Although IRS collection procedures are both broad and powerful, the IRS

is required to provide advance notice of virtually all enforcement action.  The

notices set forth the time for the TP to respond.  Resolution through an install-

ment agreement, an OIC, or placement into currently uncollectible status will

result in a hold on enforcement action.  Moreover, virtually all IRS determina-

tions and actions are subject to reconsideration through a timely filed appeal.

As long as the TP or the practitioner timely responds to IRS contact, most col-

lection matters may be resolved in a manner that is within the TP’s reasonable

means of payment.10  

1 IRC (Internal Revenue Code) 6331.
2 IRM (Internal Revenue Manual) 5.11.2.3.1.
3 IRC 6321, 6322; IRM 5.12.1.
4 IRC 7602; IRM 5.1.10.7.2.
5 11 USC 507(a)(8), 523.
6 11 USC 1322, 1327.
7 IRM 5.9.17.4.2, 5.17.9.14.
8 IRM 20.1.1.3.6.1.
9 In the event a specific collection matter involves unusual circumstances, the practi-

tioner may seek the assistance of the Taxpayer Advocate Service by faxing a Form

911 to the number listed on irs.gov.  
10 The website of the IRS at www.irs.gov is well-organized and includes all IRS

forms.  Since IRS procedures change periodically, the website should be consulted

prior to representing a TP to insure that the practitioner is aware of the options cur-

rently available.

Daniel J. Cramer is the managing member of Cramer, Minock & Sweeney,
P.L.C. in Ann Arbor, Michigan.  He focuses his practice on taxation, estate
planning, business formation, and commercial transactions.  He received his
LLM in Taxation from the University of Miami School of Law. 
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IRS COLLECTION PROCEDURES AND TAXPAYER REMEDIES
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Every day, 23 million

gallons of oil flow under the

Straits of Mackinac through

twin pipelines built during the

Eisenhower administration.  The

twin pipelines under the Straits

are a small stretch of a 1,098-

mile pipeline known as “Line

5.” Enbridge Energy, the company responsible for the 17-hour Kalamazoo

River oil spill of 2010, owns and operates Line 5, and insists that it poses

no risk to the health of the Great Lakes or the State. Under the Straits, Line

5 lies just west of the Mackinac Bridge, and consists of two 20-inch

pipelines submerged directly on the bottomlands of the Straits of Mack-

inac. 

The history of these pipelines starts in the 1950s, when the Lake-

head Energy Company (the predecessor of Enbridge Energy) needed a so-

lution to deliver petroleum and natural gas products from western Canada

to the eastern Canada markets and the Atlantic. The solution: a pipeline

from Superior, Wisconsin across Michigan’s Upper Peninsula, crossing the

Straits of Mackinac, south through Michigan, and finally east across the St.

Clair River to Sarnia, Ontario. The problem:  no legal mechanism granted

Lakehead the right to lay pipelines on the bottomlands of Lake Michigan in

1953. 

Lakehead lobbied Lansing. In 1953, the Michigan Legislature

passed Act 10 which granted the Michigan Conservation Commission (pre-

decessor of the Michigan Department of Natural Resources) the ability to

lease the Great Lakes bottomlands to private interests.1 Once passed, the

Conservation Commission granted Lakehead Energy an easement, in con-

sideration for $2,450 (roughly $22,000 today), to lay five miles of pipeline

between St. Ignace and Mackinaw City, lying directly on the bed of Lake

Michigan.2 Lakehead began construction in 1953, and the two 20-inch

pipelines were dragged across the Straits of Mackinac. The pipelines were

expected to safely operate for 50 years3. 63 years later, both twin pipelines

still lie at the bottom of the Straits of Mackinac, transporting 23 million

gallons of oil per day. 

The terms of the easement state that Enbridge must: 1) follow the

“usual, necessary and proper procedures for the type of operation in-

volved;” 2) “exercise the due care of a reasonably prudent person for the

safety and welfare” of the public and private property; 3) comply with all

laws of the State of Michigan and of the Federal Government; and 4) fol-

low specific pipeline build and pressure specifications for the pipelines.

The easement may be terminated if the State gives Enbridge notice of a

breach of the terms and conditions, and Enbridge fails to correct the breach

within 90 days.4

Following Enbridge Energy’s historic spill of Canadian tar sands

into Talmadge Creek and the Kalamazoo River in 2010, the public grew

aware of Line 5’s threat to the Great Lakes. In response, Governor Snyder

created the Michigan Petroleum Pipeline Task Force to study Line 5 and

make recommendations. The recommendations were published in a July,

2015 report.5 The report made four specific recommendations regarding

Line 5: 1) prevent the transportation of heavy crude oil through the Straits

pipelines; 2) require an independent risk analysis and adequate financial as-

surance for the Straits pipelines; 3) require an independent analysis of the

alternatives to the existing Straits pipelines; and 4) “obtain additional infor-

mation from Enbridge,” including information on spill-reporting staff, the

specific product types that flow through Line 5, and an annual inspection

and repair report of Line 5.6 Based on the Task Force Recommendations,

Governor Snyder created the Michigan Pipeline Safety Advisory Board

(“PSAB”) via Executive Order to oversee and implement the recommenda-

tions.7

To date, the PSAB has overseen and advised the State in drafting

Scopes of Work for the risk and alternatives analy-

ses called for in the Task Force Report.8 In Febru-

ary 2016, the State of Michigan was expected to

issue Requests for Proposals (“RFPs”) to the public

so firms can bid on the work.   The results of those

analyses may determine if the State continues to

allow Enbridge Energy to use Line 5, forces them to

replace or repair it, or terminates the easement

based upon a violation of the terms and conditions.

If the State terminates the easement, litigation

would likely ensue. 

In the meantime, 23 million gallons of oil flow daily

through the Straits of Mackinac, the “worst possible place” for a spill.9

1 Act 10 of 1953, repealed by Act 60, 1995. Available at
http://www.legislature.mi.gov/(S(1p3p150rctpwyiik4ogrvd0b))/mileg.aspx?page=pr
int&objectname=mcl-Act-10-of-1953

2 Straits of Mackinac Pipe Line Easement, Conservation Commission of the State of
Michigan to Lakehead Pipe Line Company, Inc. (Apr. 23, 1953); available at
http://mediad.publicbroadcasting.net/p/michigan/files/201409/1953-04-23_Lake-
head_Pipe_Line_Company_Easement_through_the_Straits_of_Mackinac.pdf

3 Motherboard, A Massive Oil Pipeline Under the Great Lakes is Way Past its Expira-
tion Date. Available at http://motherboard.vice.com/read/the-aging-oil-pipelines-
below-the-great-lakes (last visited January 28, 2016) 

4 Pipeline Easement, at pg 7.
http://mediad.publicbroadcasting.net/p/michigan/files/201409/1953-04-23_Lake-
head_Pipe_Line_Company_Easement_through_the_Straits_of_Mackinac.pdf 

5 Michigan Petroleum Pipeline Task Force Report, July 2015. Available at
https://www.michigan.gov/documents/deq/M_Petroleum_Pipeline_Report_2015-
10_reducedsize_494297_7.pdf

6 Id at pgs 49-50. 

7 State of Michigan Executive Order No. 2015-14, Creation of Pipeline Safety Advi-
sory Board (November 5, 2015). Available at http://www.michigan.gov/docu-
ments/snyder/EO_2015-14001_505326_7.pdf?20151106110838

8 See Draft Scope – Risk Analysis, available at http://www.michigan.gov/docu-
ments/energy/Draft_Outline_SOW_Risk_Analysis_504526_7.pdf; Draft Scope – Al-
ternatives Analysis, available at
http://www.michigan.gov/documents/energy/Pipeline_Alt_Analysis_Rough_50452
7_7.pdf

9 See David Schwab, Research Report for the National Wildlife Federation Great
Lakes Regional Center, available at http://graham.umich.edu/media/files/mackinac-
report.pdf (accessed June 15, 2015); See also, 
Straits of Mackinac ‘worst possible place’ for a Great Lakes oil spill, U-M researcher
concludes, available at http://ns.umich.edu/new/releases/22284-straits-of-mack-
inac-worst-possible-place-for-a-great-lakes-oil-spill-u-m-researcher-concludes

Benjamin Muth specializes in plaintiff’s litigation, handling per-
sonal injury, civil rights, and professional malpractice. Muth attended Ver-
mont Law School, where he focused on environmental and water law. Muth
is the Chairman of the Ann Arbor Elizabeth Dean Trust Fund Committee, is
a Commissioner on the City’s Environmental Commission, and is co-chair
of the New Lawyers Section of the WCBA. Muth can be reached at 734-
481-8800 or Benjamin@andrewmuthlaw.com

MICHIGAN’S PIPE DREAMS

Benjamin Muth

ab
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Introduction

The National Center for Juvenile

Justice considers Michigan’s system to

have inadequate fail safes to provide juve-

nile offenders truly individualized sen-

tences.1 Michigan is one of only five states

that allows prosecutorial discretion to auto-

matically waive a juvenile into adult court

but provides no opportunity to reverse it.  In

other words, there are no fail safes.2

Several bills were introduced last

year to reduce the number of juveniles in

Michigan prisons.  This article will discuss how juveniles are

waived into the adult criminal justice system; the conse-

quences of the system as it is; the potential remedies in pro-

posed bills and what else needs to be done.

Waiving Juvenile Offenders to Adult Court in Michigan

There are five alternatives open to the prosecutor

when a child under the age of 17 commits a criminal offense.

The first option is to file a delinquency petition in the Family

Division.  A juvenile who is found responsible for an offense in

a delinquency case may not be sentenced as an adult. 

The other four alternatives available to the prosecutor

can result in an adult criminal conviction for a juvenile and an

adult sentence.  They are: 

traditional waiver proceedings,3

prosecutor‐designated proceedings,4

court‐designated proceedings,5 and 

automatic waiver proceedings.6

Each of these methods has a different procedure.  In both

prosecutor‐designated and court‐designated cases, the juve-
nile may be any age under 17 when the offense occurs.7 In

automatic and traditional waiver cases, the juvenile must be

older than 14 but younger than 17 when the offense occurs.8

In a traditional waiver case, the court must determine

whether the best interests of the juvenile and the public would

be served by granting a waiver to the adult criminal court for

trial.  If convicted following waiver, the juvenile must be sen-

tenced as an adult. 

In a prosecutor‐designated case, no hearing is held
prior to trial to determine whether to try the juvenile in criminal

proceedings.  However, following conviction, the court must

determine whether the best interests of the public would be

served by imposing an adult sentence rather than a juvenile

disposition or probation.

In a court‐designated case, the court must determine
whether the best interests of both the juvenile and the public

would be served by designating the case for trial in the same

manner as an adult.  Following conviction, the court must

again determine whether the best interests of the public

would be served by imposing an adult sentence rather than a

juvenile disposition or probation. 

In an automatic waiver case, no hearing is held prior

to trial to determine whether to try the juvenile in criminal

proceedings in adult criminal court.  For certain serious of-

fenses9, the juvenile must be sentenced as an adult follow-

ing conviction.  For other offenses, the court must evaluate

the relevant criteria in determining whether the best interests

of the public would be served by imposing an adult sentence

or by placing the juvenile on probation and committing him

or her to state wardship. 

The relevant criteria are very similar for each

determination.  The criteria include:
The seriousness of the alleged offense; 

The culpability of the juvenile (many of the offense 

variables in sentencing guidelines may be used to

argue the juvenile’s culpability); 

The juvenile’s prior record of delinquency; 

The juvenile’s programming history; 

The adequacy of the punishment or programming 

available in the juvenile justice system; and 

The dispositional options available for the juvenile.

The law requires the court to give the greatest weight to the

seriousness of the offense and the juvenile’s prior delin-

quency.10

The Reality

Society’s goals when punishing an offender are retri-

bution, deterrence, rehabilitation and incapacitation.  When a

juvenile is treated as an adult, only two of the four may be

achieved. 

Prison will incapacitate and extract the pay-back so-

ciety desires of criminal offenders.  But research shows that

juvenile transfer laws do little to nothing to deter other juve-

niles from committing crimes.  “Whether this is due to juve-

niles’ general lack of knowledge or awareness of transfer

laws, their discounting of risks or failure to weigh risks in deci-

sion-making, their immaturity or lack of impulse controls, or

other factors, is not known.”11 Instead of decreasing juvenile

crime, transfer laws result in higher recidivism rates for juve-

niles placed in the adult system versus those who remained

in the juvenile system.12

Rehabilitation is unlikely as well because of the na-

ture of the adult prison system.  “National research shows

that youth in adult prisons and jails are twice as likely to be

beaten by staff, five times as likely to be sexually assaulted,

and 36 times more likely to commit suicide than peers in the

juvenile justice system.  Because of these high risks, prisons

often place youth in segregation or restraints; unfortunately,

this only serves to increase the risk of depression, anxiety,

and self-harm.”13

Lynn D’Orio
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Bills Designed to Cure Deficiencies

Raising the Age of an Adult Offender to 18.
HB 4947 would raise the age of adult court jurisdiction from

17 to 18. See, MCL 712A.1; 712A.3 and 712A.11. HB 4948

through 4954 were introduced in order to make the age in-

crease consistent across several other statutes.

Reduction of Number of Specified Offenses
HB 4960-4962 would eliminate Bank Robbery, MCL 750.531,

and escape from a medium or high security juvenile detention

facility, MCL 750.186a, from the list of “specified offenses”

along with several attempts, conspiracies and solicitation of

offenses. 

Same Consideration to be Given Mitigating Factors as Aggra-
vating Factors
HB 4955 and 4956 would amend MCL 769.1 and MCL

712A.4, respectively, and eliminate the requirement that the

court give greater consideration to the seriousness of the of-

fense and the juvenile’s record of delinquency for traditional

waivers.

Don’t Stop There

If these bills become law, there will still be situations where

the court has no choice but to sentence a child as an adult.

Legislation should close that gap in the law, and always allow

the court to consider whether it is in the best interests of the

juvenile and the public to sentence a child as an adult.

1 Different from Adults: An Updated Analysis of Juvenile Transfer and Blended Sentencing
Laws With Recommendations for Reform, National Center for Juvenile Justice, Patrick Griffin
(November 2008) at page 7.

2 Michelle Weemhoff and Kristen Staley, Michigan Council on Crime and Delinquency – Youth
Behind Bars (May 2014) (at page 5, citing OJJDP STATISTICAL BRIEFING BOOK (2012)
available at http://www.ojjdp.gov/ojstatbb/struc ture_process/qa04115.asp?qaDate=2011).

3 MCL 712A.4, MCR 3.950.
4 MCL 712A.2d, MCR 3.951(A.)
5 MCL 712A.2d, MCR 3.951(B).
6 MCL 764.1f, MCR 6.901 et seq.
7 MCL 712A.2(a)(1); MCL 712A.2d(1), MCL 712A.2d(2).
8 MCL 712A.2(a)(1); MCL 712A.4(1).
9 Specified Offenses pursuant to MCL 712A.2(A)(1) for Prosecutor Designation and Automatic
Waiver Offenses pursuant to MCL 764.1f, are the same: 

Burning a Dwelling House MCL 750.72; Assault With Intent to Commit Murder, MCL 750.83;
Assault With Intent to Maim, MCL 750.86; Assault With Intent to Rob / Steal While Armed,
MCL 750.89; Attempted Murder, MCL 750.91; First Degree Murder, MCL 750.316; Second
Degree Murder, MCL 750.317; Kidnapping, MCL 750.349; First Degree Criminal Sexual Con-
duct, MCL 750.520b; Armed Robbery, MCL 750.529; Carjacking, MCL 750,529a; Bank Rob-
bery, MCL 750.531; Assault With Intent to Commit Great Bodily Harm, MCL 750.84 or Home
Invasion, MCL 750.110a (if the juvenile is armed with a dangerous weapon); Escape from a
medium to high security facility run or contracted by DHS or juvenile court, MCL750.186a;
Possession/Delivery/Manufacture 1000 grams or more of a Schedule 1or 2 narcotic, MCL
333.7401; Possession of any amount of schedule 1 or 2 narcotics or prescription pad,
MCL333.7403; An attempt or conspiracy or solicitation to commit any of the above offenses; a
lesser included offense of a violation described above (including the attempt, conspiracy and
solicitation) if the individual is charged with a violation of any of those offenses; and any viola-
tion arising out of the same transaction as a violation described above, if the person is

charged with one of those specified offenses.

10 See, MCR 3.950(D)(2) for traditional waiver criteria and MCR 3.952(C) for designated case
criteria.

11 Weemhoff and Staley, note 2, supra at page 8 (Different from Adults, Side Bar: Do Transfer
Laws “Work”? (Source: Redding, R. (August 2008). “Juvenile Transfer Laws: An Effective De-
terrent to Delinquency?” OJJDP Juvenile Justice Bulletin. Washington, DC: U. S. Department
of Justice, Office of Justice Programs, Office of Juvenile Justice and Delinquency Preven-
tion.))

12 Weemhoff and Staley, supra note 2, at page 8.

13 Id. at pages 6 (footnote omitted) and 18.
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